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PART II—Section 3—Sub-scction (ii) 

^TR?r vmrT ^ (t^ iii\m ^ ^ ^ 3it^ aftr 3ifiRj3RT^ 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


chlf^ch, fvi<4)l^d Tmr ^f?FT Rjlidd 
(afh: ) 

^ 17 2012 

^.3?T. 2726 —^ 

1973 (1974 ^ 4 2) ^ ^ 24 ^ 

(8) ?[R1 31^ ;f[f=w4)* ^ 3RW ^ fscTil 

_.r rv - .c V ___•_■ - -f-. - ^ A* ■A \ 

T«imT (sra rptcu ^ 

^ ^ ^ ^ni -^l^lcrl^T 3ifk 3T^‘, 

Mtl ^ 3TRt^ ^ "Mlilld^T 

i\ 3r^ ^ tsir^t sNi 

TFq, '4' ^ ^ fHRN 

1. 


2. T37T. 

4. ■^. ■^. %'44iy 

5. 

[m -R. 225/30/2012 ■ II) 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and I'raining) 

New Delhi, the 17th August. 2012 


3107 Gl/2012 


S. O. 2726.— In exercise of the powers conferred 
by sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No.2 of 1974), the Central Government 
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6690 


THE GAZETTE OF INDIA; SE) TEMBER 1, 2012/BHADRA10,1934 


[Part II— Sec. 3(ii)] 


hereby appoints following advocates as Special Public 
Prosecutor for conducting prosecution of cases instituted 
by Delhi Special Police Establishment (CBI) in the State of 
Karnataka at Bangalore as entrusted to them by the Ceniral 
Bureau of Investigation in the trial courts and appeals/ 
revisions or other matters arising out of these cases in 
revisional or appellate courts established by law. 

S/Shri 

(1) S.K.MurthyRao 

(2) NV.Prakash 

(3) Siddalingayya S. Hiremath 

(4) T.K. Mohan Das 

(5) Jeevanbabu J Neeralagi 


[F. No. 225/30/2012-AVD-ll] 
RAJIV JAIN, Under Secv. 


rVjih*! 

(TTsn^ fit'mn) 

( 

’JWm, 15 2012 

01/2012-lta ) 

■^.3TT. 2727—'^ 7^^ 1962 ^ ^ 

152 ^ TTSR^ Wf 

^ OTu 33/94-#Rri - 7-94 

^ Tito# ^ wim ^ 

< 53I/I, 531/2. 531/3, 
531/4, 531/5, .520/2, 528/1, 528/2, 542/1 (^), 543, 544, 
545/2(13), 561 562/1 562/2 -te-fdeT^, 

^ 29,929, M ^ 

iibn 1962 w-9 ^ 3pscFhT irhRi 

[IT. IV/(16)20~tT^./lMa3)/^l^/20I2] 
tJilT. %. triT. ^ 33T^ 


MINISTRY OF FINANCE 
(Department of Revenue) 

(OFFICE OF THE CHIEF COMMISSIONER, CUSTOMS, 
CENTRAL EXCISE AND SERVICE TAX, BHOPAL 
ZONE) 

Bhopal, the 15th June, 2012 
No.01/20I2-CUS(NT) 

S. O. 2727.—In exercise of the powers conferred 
by Notification No. 33/94 -Customs (NT) dated 1-7-1994 
of the Government of India, Ministry of Finance, 
Department of Revenue, New Delhi, as amended, issued 
under Section 152 of the Customs Act, 1962, 1, S.K.S. 
Somvanshi, Chief Commissioner, Customs, Central Excise 
&. Service Tax, Bhopal Zone, Bhopal hereby declare 29,929 
sq. mtr. land ofKhasraNos. 531/1, 531/2, 531/3, 531/4, 
531/5,520/2,528/1,528/2,542/1 (A), 543,544,545/2(C), 561, 
562/1 & 562/ 2 of Village- Pathadi, Post- Tilkeja, Distt- 
Korba in the stale of Chhattisgarh as warehousing station 
under Section 9 of the Customs Act, 1962 for the Limited 
purpose of Private Custom^ Bonded Warehouse. 

[No. IV( 16)20-1 cch./CCO/B/y2012] 
.S K. S. SOMVANSHI, ChicfCommissioncr 


( 37T^grT, ^ chiiilHil ) 

?0 2()i2 

4f. 01/2012-'?imT 7^ (3^.^. ) 

^.3R. 2728. 1962 ^ '4RT 9 

^ 7T%PTt’ ^ WpT ^ 

1962 (1962 ^ 52) 4^ ^ 152 ^ 

Tl. 33/1994 ^ (TT4 Zl) 1 

1994 f ^ l(Htph4l3TR -qfbr^ icf. 31 /2003 

TftRI 7 ^ 7 3T^, 2003 ^ RT 

301'^d tedf^rt^, TITR-^cTFT^, f^«cieil, 

?THT-#9FT^'c^ . fTH-7il302 ^ 

3TfRfWT ^ VRT 9 ^ cTFd 100% 

fr^TiR 

^ XTiF. 2( 1 )/() 5/2011/5241 
24 -2-2011 tt:R2( I )/0-5/201 1/203 16-4 2012 

^ ^ Off-Hlm 'A ^ ^UfW] ^ 

NlP'^'d 'Jlldl t> I 

143. 1 V/( 16 )01 /^/l^/?T^/33bM/121 

33Pj^ 






[qFin—l§»T^ 3 (ii)] 


(OFFICR OF TH E COMMISSIONER OF CENTRAL 
EXCISE) 

Haidia, the 20th July, 2012 

No. 01/20 U-CetitrtI ExeiH*(NT) 

S. O. 2T28.—In exercise df the ^Jowers conferred 
under Section 9 of the Customs Act, 1962 as delegated by 
Notification No.33/1994-Customs (NT) dated 1 st July, 1994 
issued under Section 152 of Customs Act, 1962 (52 of 1962) 
read with MFDR Circular No. 31 /2003-Customs dated 7th 
April, 2003, the factory premises of M/s. Oasis Poly traders 
Pvt. Ltd,, VilL- Dhulagarh, RO. Dhulagarh, Sibtala, P.S.- 
Sankrail, Dist.-Howrah, PIN-711 302, West Bengal are, 
hereby, declared to be a Warehousing Station under 
Section 9 of the Customs Act, 1962 (52 of 1962) for the 
purpose of setting up of a 100% Export Oriented Unit, as 
approved by the Development Commissioner, Fafha Special 
Economic Zone, Ministry of Commerce, Government of 
India vide their letter F.No.2(l)/0-5/2011/5241 dated 24-2- 
2011 and 2(1 )/0-5/2011/203 dated 16-4-2012. 

[No. IV(16)01/CE/Tech./Hal/OPT/12] 
G SHRIHARSHA, Commissioner 

8 2012 

U 02/2012-13-3fftm^3c^, -(FTntT 

2729—'TO TOTt, 

ISRI ^ U 33/94-'5RtRT 

I 1994 (■2r«n Tf?itf*??T) 3Tf«rg^ want 

14/2002-^OtRT'?I^ (NT) 7 ^2002 (WWltfMcr) 
IRI, ^ 1962 ^ «1RI 152 C'^) 

^ arfvtWT, 1962 ^ ^ 4 ^ 

afmft! TO ^ ^ ■smkr 

"kklT g4<ld IITOT 

^ 3TcPfrf ^ cil<g4)l , 

TpSF 1962 it ^ 9 ^ TO 

[9n. 4 VIII/48-03/^/#Rt3it/2012] 

(OFFICE OF THE CHIEF COMMISSIONER OF 
CUSTOMS, GUJARAT ZONE) 

Ahmedabad, the 8th August, 2012 
No. 02/2012-13—Customs Gujarat 

S. 0.2729.—In exercise of powers conferred vide 
Notification No. 33/94-Cus (N.T.) dated 1-7-1994 (as 
amended) and Notification No. 14/2002-Cus (N.T.) dated 
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7-3-2002 (as amended) issued by Government of India, 
Ministry of Finance, Department of Revenue, New Delhi, 
under clause (a) of Section 152 of the Customs Act, 1962 
and Sub-section I of Section 4 of the Customs Act, 1962 
respectively, 1, Hans Kumar Jain, Chief Commissioner of 
Customs, Gujarat Zone, Ahmedabad, hereby declare village 
“DHANETP falling under Bhuj Taluka of Kutch District, 
in the State of Gujarat, as ‘Warehousing Station’ under 
Section 9 of the Customs Act, 1962. 

[F. No. Vlll/48-03Ar/CCO/20121 
HANS KUMAR JAIN, Chief Commissioner 

tqnuRlII arrguamra) 

16 arrpRT, 2012) 

if. 02/2012-^. (^.^,) 

^.3TT. 2730.—TOIRSRR, »t41d9, 

M u 33/94-'qrwHi ( 13 :^ 's^), 

1 -7-1994 ■gm TO ViPkfq)’ 31^ 

3Tf^fTO, 1962 (1962 ^ 52) VRl 9 ^ afcPfcT, 

f-nfi TOFRt (100 % Md arrtnlTcT 

^^) ^ ^ nsrrq ^ ^ k' tor \\ 

[milt.1T. VIII/l6/13/20I2-^.-TO.l 
131 T. 311 g«w 


(OFFICE OF THE COMMISSIONER OF CUSTOMS, 
CENTRALEXCISE AND SERVICE TAX I lYDERABAD- 
IIICOMMISSIONERATE) 

Hyderabad, the 16th August, 2012 
No.02/2012-CUS.(N1^ 

S. O. 2730.—In exercise of the powers conferred 
by Notification No.33/94 -Customs (NT) dated I -7-1994 of 
the Government of India, Ministry of Finance, Department 
of Revenue, New Delhi, I hereby declare the area of 
Khazipur Village, Gan^dhara Mandal, Karimnagar District, 
in the state of Andhra Pradesh, to be a Warehousing Station 
under Section 9 of the Customs Act, 1962 (52 of 1962) for 
the purpose of licensing of Private Bonded Warehouse 
(100% Export Oriented Unit). 

[F. C, No. VnVl 6/13/2012-Tech.-Cus.] 
J. S. CHANDRASHEKAR, Commissioner 


mcctmiRm :fuaMT 1,2012/^ 10,1934 
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^.3iT. 2731.—-1^ R5 (Icim fq'ii’c^ 19-1 ■ 2012 

srprq cT^^I "Slerf^ (OTtr) 

1983 ^ 7 a;^ 8 ^ - xidP^^ arf'^m 

1952 (1952 ^ 37) ^ VRT 5 ^ "Stf-Vm (1) ^ ■g'^ 

^ IWlTf oR^ ■w^.ctiK fthc^q ‘SrtT^rrpf 

^ ^ Mtrii5“hK -4’ ^ rj ^icjd ^ 

w<sif "3^ ■3T^fir f^ 3Tp-r^ arry^ arf^Tit’ 
^ i\, ^ ^ -4' 1%^ ^TTrfl ti 

[■9TT. 'H.. 809/4/201 l-'^c4t)] 
t%W7T ^4^, 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 19th April, 20! 2 

S. O. 2731.— In continuation of Ministry’s 
Notification of even number dated 19-1-2012 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to appoint 
Shri Gautam Chand Lunawat as a member of Bangalore 
Advisory Pane! of Central Board of Islm Certification with 
immediate effect for a period of two years or unti! further 
orders, whichever is earlier. 


[F.No. 809/4/2011-F{C)] 
__NIRUPAMA KOTRU, Director (Films) 

TTSrirRT 

14 2012 

^.3?r. 2732.—^^ 1976 ^ 

fWT 10 ^ '3^7 (4) (ifR ^ ^ 

IdpH is, "'TRt^rar^, Hpi} ^734 '^rn^fitTR 

f?TdFT, ^(fys ^'rmUvh 
P dPH^s, rfSTT ^ Pm, ^4d ’4) i di 

^^wn -4irH<h Pt^vPt Pr g Tf dPsid 80 

3rf?T7TtT ^ ^ mr ^ t, 

t ;_ 

20, ^^^-14, 

^11*^1, •nff51iiw<-201010 (T. -R.) 


2. Prfqtg-, 

cfterr dl ^ 9p9M'dT, 4. 

4flcil^'lSi, 91. 93Mt^frg7 ^RRR, 

Pun)-4ll^rpin-734320 (RfT^^^’lld) 

3. m |(^Ptd=h mr idfirr^, 

rspImfpT, 

^rM4 str rifi 735 _ 

781005 


4. mPm RIKRltt^PI 3317/ fdf’Md. 

rnyrm, '.' 9301)6 

5. wdm 'im frdfji>-/, 

400/220 "jy 7 ,,, 

97TPt1 48, in, 

Vl^SlOfHOPl w, -mPi O iR 4' 94C!7i. 
mR-573220 

6. 7)m07ri fdlHi--:. 

4oo.'22o mt /sms. 

■gHOi'i'P ms, ^Kcfis-580011 ( ti) 


7. 7Tq<Pos RmflTTR 3m 
15^ 400/230 ^ TR^, 

HFRTHT^ Tjf^^ 

8iFsiHdim Tpf in, 

9pR ■■ ?P-Simi8TR, 

(1-605502 


8. 9iq<(us TmtlTH 3m fdPm?, 

dildK ymPspRl 39et>^, 

2500 9oiqid y,-qql5lHHl "dPldd 
-^IcdK- PddIH'Jil' "(te, 
mR-aRFcTp, 9ifeTR-563101 (Ti-Pim) 

9. 7i=»<Pos ^miTTR 3m tPrfRTg', 

1cK>4ci4ril 400/220 

mn ■^jPryf^, ^mr^ri P's, 

fcr<^ci4ci1-627ni2 (cT pTdH I ^ ) 


10. ■pld'^ ■7/R#R 


29/9;, 100 7)1 d ■(r^, “sfliJH ■RTmtI, 

7R^ 7271, 

■7h7JF-560038 (77?Tm) 


■Si(.3(ii}| 


/■■' 



[WIII—3(ii)] 
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5. Powergrid Corporation of India Ltd., 
Hassan 400/220 Kv Sub-Station 
NH-48, B.M. Road, 

Doddagenigere Post, Near Shanligramma 
Hassan-573220 (Karnataka) 


11. 

f^-825301 

400/220 

RFR 

470672 (RR.) 

[RTT. R. ll017/4/2010-fHt] 
3TTRT4, 


MINISTRY OF POWER 

New Delhi, the 14th August, 2012 

S. O. 2732,— In pursuance of Sub Rule(4) of Rule 
!0 of the Official Language Rules, 1976 (use for official 
purposes of the union), the Central Government hereby 
notifies that staff of the following offices, under the 
administrative control of THDC India Ltd., Rishikesh, 
NHPC i4d., Faridabad, North Eastern Electric Power 
Corporation Ltd., Shillong, Powergrid Corporation of India 
Ltd., Gurgaon,N fPC Ltd.. New Delhi and Damodar Valley 
Corporation, Kolkata have acquired 80% working 
knowledge of I lindi- 

1. IllDClndiaLtd. 

NCR Office. 

Plot No.20, Sector-14 
Kaushambi,Ghaziabad-201010(U.P.) 

2. NHPC Ltd., 

I ccsta I -ow Dam Project, 

Stage-IV, Kalijhora, 

P.O. Kalijhora Bazar, 

Distt, Darjeeling-734320 
(West Bengal) 

3. North l iastem Electric Power Corporation Ltd., 
Design and Engineering, 

Ncepco Bhawan, R.G. Baruah Road, 
Guvvahati-781 005 

4. l\)wergrid Corporation of India Ltd., 

Nl/U 1S Head Quarter, Lower Nongrah, 

I .apalang, Shillong-793006 


6. Powergrid Corporation of India Ltd., Narendra 
400/220 Kv Sub Station, Mummigatti Post, 
Dharwad-580011 (Karnataka) 

7. Powergrid Corporation of India Ltd., 

Puducherry 400/230 Kv Sub Station, 
Ramanathapuram Village, Thondamanatham 
Main Road, P.O. Thondamanatham, 
Puducherry-605502. 

8. Powergrid Corporation of India Ltd,, 

Kolar HVDC Station, 

2500 MW HVDC Terminal Station, 
Kolar-Chintamani Road, 

P.O. Arahalli, Kolar-563101 (Kaniataka) 

9. Powergrid Corporation of India Ltd., Tirunclvcli 
400/220 Kv Sub Station, Abhishekpatti Village, 
P.O. Vellalamkulam Via M.S. University, Tenkasi 
Road, Tirunelveli-627012(ramilnadu) 

10. Regional Inspection Office N’f PC 1 -td., 

29/A, 100 Feet Road, BM Shrcc Circle, 
Indiranagar, First Stage, Bengaiuru- 
56003 8(Kamataka) 

11. Soil Conservation Department, 

Damodar Valley Corporation, 

D i strict-Hazaribagh, 

Jharkhand Pin-825301 

12. Powergrid Corporation of India Ltd., 

Damoh 400/220 KV Sub Station, 

Near-Kaurasa Village 

P.O. Hathana, Sagar Road, 

Damol -470672 (M. P.) 

[F.No. 11017/4/2010-Hindil 
RITA ACllARYA,Jt.Secy. 
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( 3TIVt«MT f^WT) 

26 ^3^, 2012 

W.air. 2733.--^#q ^ ^ TI^ f^TT ^ qg ,,qmR ^ Tpn t 

^ ^ ^ 2009 (2010 ^ 1) TI8I1 Wr? iqm 1^ 

^ ^inko) t^, 2011^ ^ t 3ik ^ ^ ^ t -^oRTiT -^‘ 4^3^ 

•48Tr4cFT ®I1|1< 3 |r ’TftfTSlW ^ x#^; 

^:, 3R, TPC^, TTFT 1^ (T^ ^ Pr^^, 20! I 1%^ 8 V ^~Tm (6) sfk 

1^ 1(4) ^ ^ ^ 3rflrt5m, 2009 ( 20m ^ I) ^ TO 22 OT 

^siwjfe*, 24 ('Tt.OT#. %=raT), 48160,ifts*. (fsTTOTO), PH gmftftftoiiem q«ii«(ai (TRmtBi 
Bn-m) ^“500t^’’<5ra^^3)W^:gf^ wbbi^ ot?H(^B6ra4-P?ztgigti tjhiH> i=n ah ti 

^ t#5HBO,W5 ai“ftBra” t BBIt) «ihfiih 

fWB 511^ ftrfife, 9/196^ 1IOI3W fh^. 935951, Wn3,9^19-682021 (^) SW 9R<I ^ ftaii ^ irf 
SW^ h' f99I f9!# 9ft9lf9 ^ l999jt9 flR9I 991 i ah 9139^9 fhf 39^ 99 ^/09/l 1/483 9199^ Ihnn 9^n t 
^ t I 

^ 5^93 99 9R 3)59 W9lh9 3R99lhra9hH999OT(t9?IOT-95^gJ,953 359 9^91991 

hH 99 99191 5(991 aftti) t I 599^ 3)f99Hl9 19991 30 feoi. sfk =^p99 STOl 100 91. f I 3359199 9I99I9 sfiRIcI (^) 5 91 , 
*^r' f ^ ^ I 5Bh>f; ai^9gi99 f ( 9(3399 TOmfiiroi 099353913993 

93(331 an(9g5r9 9939 t I t93(^ (Hf^ fep3H 3I9te 993( 31(519 9(3nir9 999(^ 933931 I 99933(9 230 9(59 sih 50 ?h4 

Tr-TT cRTT VRT 31^ -qr ^ t i 

3TT^-1 




j ® 


lUis'i 

,T 



■ij ‘ a - 


' \^S'-y; 


33(53 9lt (991 3 ^ 93l 93 ^ 9 ^ (^ ai 3399111 91553 93t 33(5399 935( ^ 999h 931 TT93 9^ 9(^9193 ^193119 993)931 (993 

^T^fT ^ i 

919 tl 9153(3^(^3193 959 99 9939 93 (^ 31 /^ 933^/993 9(i 9 fCT(^ 
A 9 ( 93(9 31391Kf9f993 919 (9509 (9155lC 99 939199) (999,2011 ^^ (^ 8 ^ 99-1999 ( 9 ) 5131 9931 31 I 9319 C 

r^^ ^ ^ ^ ^ ^ ^ fen59 

9^^3^ ^ 93((31193((h^ 9931 33391(^91551 931 f9l99fni (9391 991 t,f9f9flfe93l(«j3S5n3^«h^ 493 9«in(ill sJlr 
93I3(9I5R ^ 3i(5R ^ «(( #( ,00 (9. m h 2 H. 3193 ^'i" 9R 3^ 100 h 10,000 3193 ^ ^9 h3I39iq9 9199H 3^ 

^ ^ ^'''’ ^ ^ ^ ^ ^fB199 9199H 31313151 (339) 3K?31 50 flF.m 

W93(ar993319 a93n91^t3Sh i BR I x |0^ 2.1()^ 5x |0^ ^ f, li( 9915993 91 9r9139933yrt, 919pi ^3I9g59 

[^. ^. ^^ T ^-21 ( 270 )/ 2011 ] 
4t. fr^j^icfi, fgf^ 
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minify of consumer affairs, food and public distribution 

(Department of Consumer Affairs) 

New Delhi, the 26th July, 2012 

S O 2733_Whereas the Central Govemnient, after considering the report submitted to it by the prescribed 

authority, is satisfiM that the model described in the said report (see the figure given oT‘%nM atn 

provisions ofthe Legal Metrology Act, 2009 (I of 2010) and the Ugal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under vane 

conditions; 

Now therefore, in exercise ofthe powers conferred by Section 22 ofthe Legal Metrology Act, 2009 (I of 2010) 
read with sub^rule(6) of rule 8 and sub-rale (4) of rale 11 ofthe Legal Metrology (Approval of Models) Rules, 2011 the 
Central Government hereby issues and publishes the certificate of approval ofthe model of non-autom^ic weighing mstrament 
(Table top-multi interval type with price computing and piece counting facility) with digital indication of medium acem^ 
(Accuracy Class-Ill) of series “500 RANGE” and with brand name “DIBAL” (hereinafter referred to as the said model), 
manufectured by M/s. Dibal S.A. Astintze, 24 (P.L Neinver), 48160, Derio, (Vizcaya), Bilbao, Spam and market^in India 
without any alteration before or after sale by M/s. Technowave Id Systems Private Limited, XI/196/E Manapurath Building, 
Padamugal, Kakkanad, Cochin-682021, Kerala and which is assigned the approval mark IND/09/11/483; 

The said model is a strain gauge type load cell based non-automatic weighing instrument ( fable top-multi 
interval type with price computing and piece counting facility) with a maximum capacity of 30 kg and minimum 
100 g The verification scale interval (e) is 5g up to 15 kg, above 15 kg and up to 30 kg is 10 g. It has a tare device with a 100 
per cent subtractive retained tare effect. The backlit liquid crystal display indicates the weighing resnit. The mstrament 
operates on 230 Volts, 50 Hertz alternative current power supply: 

Figure-1 



Figure-2: Schematic Diagram of sealing provision of the model. 

Sealing is done on the bottom side ofthe scale where two screws with hole are provided through which leaded 
wire will be inserted to seal the scale. The scale cannot be calibrated without breaking the seal. A typical schematic 
diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 


access to external calibration. 

Further in exercise ofthe power conferred by sub-rale (9) of rale 8 ofthe Legal Metrology (Approval of Models) 
Rules 2011, the Centtal Govemment hereby declares that this certificate of approval of the said model shall cover the 
weifihine instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg.with 
verificattn scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2 g and with verification scale mte^al 
(n) in the range of500 to 10000 for ‘e’ value of 5 g or more and with ‘e’ value of 1 x 10 , 2 ^ 10 or 5i<10 , where k is a^sitive 
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

m -v I _ «i fk ^ 1 111 


B. N. DIXIT, Director of Legal Metrology 
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2734.—^ ^ ^ ^ ^ ^ ^ 

^ ^ ^ ^') 'HTq 3Tfvf^, 2009 (2010 ^ 1 ) TT?1T -RR 

(•cfeit ^ f™, 2011^ ^ 3T5?R t ^ ^ ^ I ePMR W^ ^ -4’ 'Rt ^ RTS^ 

•sI^ fsrf^T^ hRI^Rt^T y^K 4)(d[ T^RT; 

mi, 37^, RR ('Rf^’^ 3^iTk^) fWT, 201 1 X ^^-fWT (6) 3fRf^ 

n (4) 37M^ 2009 (2010 ^ 1 ) ^ ^ 22 ^ 7Tf4^F7^'^ ^ ^ 

^ 1366, ^-9, ^7HM-132001 C^fRrpm) sm f^imcT ^rg^r^Rn ^ 11 ) ^ 

^ 3ltqT:||Rld 3ych<u| ZI^) ^ ■qf^ f^RT^ ^ ^ HPT "TT^fTTIT^ 

t (f^ 5ti«b H^-qiq^^ TTfe^ t) ■JlR ar^Rt^ aiT^ IT^ ^/09/12/04 w t, 

al^R)<d TIRM-'CR ^ t I 

■ 3 ^ hT-sci ■yf^ ^ an^iRd 31 w^tRt?t dy<+,{,u| ■srtr) f 1 arf^dTriR 

^ 30 ^.TJT. ark 100 3n. t 1 TfrilTd RTWI afdTTcT (i) 2 R. t i T^ ^ t f^\wR ^ 

^iRrTcT <xHq<^ci-iicH.» ^ 31^ t 1 

2)0 ark 50 3r6Rra?rf vrt trtr ri. ■'?rpi t i 

3TT^RT-1 



33T^-2 : 'RT^ff ^kiFiR;^ ^RTIPT I 

■ferq^ ^ ^ kf ^ Ri^ m rr rR^r ^ ■>5fTcR 11 rti^t %i m f<-^.q^ ^ ^ 3 ^ 

m^k'^^^^'k’^RTkm^RRRqT^Rrdik^TpTTt i- rt^ ^ rR^ ^ tR^n^ 

OTJITR ■JTkrtfcT IPTI ^ I 

k' ^TeO ^ ^ ti cfSF ^ k4B# ^ {Ritt -Qy^ -R* 

Rt^T'RRlt I 

_^ ^ f^v^jRN ^ 3 T 5 RkR) Rm, 20 ! 1 ^ Rptr x ^ ^^-Rb^r ( 9 ) ^^ 

WT-R^^3RFfdaktfdrRTRf^^R^f^ 

^<^ 3RT^ Trmtk t^3^ai^R!f^Rfe^^f5rRTRftTTf^wt,^RT^ 

1 RT.TJT,k50 fR.m ’TTH^f^lOOk 100,000 ^^^5TT^-WRRmH 

^ arRi^ ^ “t" 'RH Rt^; 5000 k 100,000 ci^ ^ k ^r?rfr ■rtrrh akro Cqtt) 

^ 50 f%.m ci^^ arfk^ aiRcii ^ f aRr “f ’-rr ixio^ 2 ^ 10 ^ ark 5 x 10 ^, ^ f ^ ’fitw ^ 

3n ^ k f I ^ 


[■RR. k. 2I(296)/2011J 

"OTI- kf^, RI^4^, RrRRT TTTR fk^ 
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'New Delhi, the 26th July, 2012 

S O 2734_Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority is ^isfied that the model described in die said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of20IO) and the Legal Metrology (Approval of Models) Rules, 2011 andihe 
^aid model is likely to maintain its accuracy over periods of sustained use and to render accurate service unqer vaned 

conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
V ith sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval ofModels) Rules, 2011, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table top 

cvpe)widKligital indication of accuracy(AccuracyClass-ll)ofseries“HSr- and wMi brand name “HMT GOLD” (heren^ 

rcferredtoas the said model), manufactured by M/s. HMT Scales India, 1366, Sector-9,lCamal-132001(Haiyana)and which 

is assigned the approval mark lND/09n 2/04. 

The said model is a strain gauge type load cell based non-automatic weighing inslniment (Table top type) with a 
maximum capacity of 30 kg and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare devi« 
a 100 per cent (%) subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result The 
in.strument operates on 230Volts, SOHertz ahcmative current power supply. 

Figure—1 



Figure-2 : Schematic Diagram of sealing provision of the model. 

Scaling is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval ofModels) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with 
verification scale interval (n) in the range of lOOto 10,000 for ‘e’ value of 1 mg to 50 mg and with verification scale interval (n) 
in the range of 5000 to ! 00,0d0 for ‘e’ value of 100 mg or more and with 'e' value of 1 ^ lOS 2 x 10'‘ or 5xl0^ where k is a positive 
or negative whole number .r equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same ii.atcrials with which, the said approved model has been manufactured. 

[F.No. WM-21(296)/2011| 

B.N. DIXIT, Director of Legal Metrology 


3107GI/12—2 
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New Delhi, tfie 26th July, 2012 

S O 2735 —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority is that the model described in the said report (see the figure given below) is in conformi^ with t^ 

proviso ofthe Legal Melrol«»*«liJ»»-(!l of20IO) and the Legal Metrology (Approval of Models) Rules, 2011 ai^ tte 
Ltd mode! is likdy to rawiitaiiK ils Mtiaway over periods of sustained use and to render accurate service un er 

conditions; 

N««,lherafi«, meainniiwMhnw-^^ 22 ofthe Legal 2009 <1 “f 20IO)re^ 

wilt. subHMle (^irtMlc»aod.s«lMi*.«*>of rale 11 ofthe Ugal Metrology (Approval of Models) Rules 2011, he 
Govennnent hnraby publMtes tlia a w MBi MB df approval of the model of non-automatic 'W'i^»'g n„ 

fvnwa^ ufirih iJimtttli indication (accur«:y class-III) of series HSP and with brand name HMT GOLD 

boo,S ector-O.Kamal., 3200 . (Haiyana) 

and which isdBW^ed the approval nwic 05. 

The said model is a strain gauge type toadiaall based non-automatic weighing instrument (Platform t^) with a 
maximum capacify of500 kg and minimum capacity of 1 kg. The verification scale mterval (e) is 50 g^ It has a tare devi« wth 
a 100 per^To) subtractive retained tare effect. The light emitting diode (LED) indicates the weighing result. The 
instiument operates on 230 Volts. 50Heitz atternativecunenl power supply. 


Figure-1 



Figure-2: Schematic Diagram of sealing provision ofthe model. 

Sealing is done on the display by passing sealing wire from the body ofthe display. The ^1 is eonnected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 

schematic diagram of sealing provision ofthe model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise ofthe power conferred by sub-rule (9) of rale 8 ofthe Legal Metrology (Appr^a of Models) 
Rules. 2011, the Central Government hereby declares that this certificate of approval ofthe said model shall 
weighing instruments of similar make, accuracy and performance of same senes with maximum capacity above 50 kg p 
to 5W kg with verification scale interval (n) in the range of500 to 10000 for ‘e' value of 5g or more and 
1X 10'“ 2 X 10‘“ or 5x10'“ where k is a positive or negative whole number or equal to zero, manufactured by the sam 
manufecturer in accordance with the same principle, design and with the same materials with which, the said approved 

model has been manufactured. (F.No. WM-21(2%y2011) 

B. N. DIXIT, Director of l.egai Metrology 
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New Delhi, the 8th August, 2012 

S O 2736 —Whereas the Central Government, after considering the report submitted to it along with the model 
approval certificate issued by Nederlands Meetinstituut, Netherlands is satisfi^ that the 

report (see the figure given below) is in conformity with the provisions of the Legal Metrology Act, 2009 {1 of 2010) a d 
Legal Metrology (Approval of Models) Rules, 2011 and the said model is likely to maintain its accuracy over periods o 

sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by the second proviso to Section 22 of the ^etrolo^ 

Act 2009(1 of2010)and sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 

2m 1 rcen!;i Govenunent hereby approves, issues and publishes die certificate of approval of.he model of an ele«ron,c 

calcuWing and indicating device widibrandname'-Sunanrit 8800” and accuracy cla»03(heremafterrefened to as 

model) nitufacured by M/s Krohne Oil and Gas, Minervum 7441, Breda, The Netherlands and marketed in Ind.a without 
any alteration before or after sale by M/s. Krohne and MarshaU Pvt. Ltd., A34/35, M.I.D.C. Industrial Area, 11 Block, Pimpri, 
Pune-411018, India and which is assigned the approval mark IND/13/12/101. 

The saidmodelisaelectroniccalculatingand indication device (Meter for liquids other than wa.er)in.ended to be 

uses as part of a liquid measurement installation. The technical specifications of the instrument are ; 

Type of display Electronic 

Designed for non-condensing humidity 

Temperature range ambient —25°C/+55°C (HART input signals) 

- 10°C/+55®C (analogue input signals) 

Figure 1 



Figure 2: Schematic Diagram of the s waling provision of the model. 


A typical schematic diagram of sealing provision of the model is given above. 


[F.No.WM-21(125)/2011] 


B. N. DIXIT, Director of Legal Metrology 
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■*T*JT8% «^MI 'Sfk '49^4^ 31^ '^iT^TT 

3^tT;, 37^, MWiTPT ( hTsciT ^ tWT, 2011 ^ 8 (6) 3lk tW7 

II (4) 2009 (2010 41T1) 

ifWTfe^ (3n.) t^., 191,^3?ihTf^, IV,TI^^-l220l6,^?ft^TPnT^1%fWri^ (^8^T8^^^ HI) ^ 

^-RfS^ f^RT^ ^ ^ 

^Ki” i (f^ W'did^ d=Ki hT-sci Tpii ff^ sT^nkn 3 tt^ "^/oo/i 1/543 

W t, 31 ^h) 44 W7-T5r ^ i I 
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l^94^7W 230 ^3^50¥^5J?^rfmTf^3Kra 
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a||3 4#4 ■«<<=hK ■RFT f4^ Cofe# 44 3T^7Tf44) fWT, 2011^ fWT 8 ^ 34-1W? (9) ^ TT^tT 7f f444T 
44 44^ 4? 4)44T 44cft f % ^J44 41^ ^ 33^4144 ^ ^ 3RF4-44 ^ aftPfcT ^ r^Rnldl ^ 4# fai l 'd , 

^ 33^ ^ 3TR4t ^ ^ 33^q)f^ 44 f4f44W 44T t, f ^dP ^d ^ »j?^ ^ ^ ^ -441, 483TS^41 4lk 
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1^.41. 441 4^ 33f44144 ^1441 4T^ ■!■* >33)3 "f 4R 1 x 1 () '^, 2x 10 *, 5x !0 ^ "t, ^ 4413441 41 44413441 4T4f41 41 Tp? ^ 

3lM5ir4 f t 


[44. 4. ^^^-21(227)/20!! ) 

44. f4t7T41. 1^441 414 t^TR 
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New Delhi, the 14tti August, 2012 

S.O. 2737._Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority is Mtisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009(1 of2010)andthe Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 

conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, die Central 
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing ins^ment 
(Table top label printer weighting scale) with digital indication of medium accuracy (Accuracy, Class-111) of senes "UNI” 
and with brand name "ISHIDA” (hereinafter referred to as the said model), manufactured by M/s. Ishida India Pvt. Ltd., 191, 
Udyog Vihar, Phase IV, Gurgaon-122016, Haryana and which is assigned the approval mark IND/09/11 /543. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top label printer 
weighing scale) with a maximum capacity of 15 kg and minimum capacity of 40 g. The verification scale interval (e) is 2g up 
to 6 kg. above 6 kg and up to 15 kg is 5g. It has a tare device with a 100 per cent subtractive retained tare effect. The backlight 
colour liquid crystal display (LCD) indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative 

current power supply. 


Figure 1. 





Figure-2: Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 ofthe Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval ofthe said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with 
verification scale interval (n) in the range of 100 to 10000 for ‘e’ value of 100 mg to 2 g and with verification scale interval (n) 
in the range of 500 to 10000 for ‘e’ value of 5g or more and with 'e' value of I x 10^ 2 x 10‘‘ or 5 xl0^ where k is a positive or 
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[F.No.WM-21(227)/2011] 

B. N. DIXIT, Director of Legal Metrology 
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■5PRIR 3^Wt Mt rh ^ I 

39«^RUi ■^‘ «iie0 ehlci^^fi-f TT^ W niM W?Mr ct^ W WW W^ M 
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aW WWi R3 TR MWrn Mth (rtsW ^ ar^RWr) fWr, 2011 W Mr 8 W'3R-Mr (9) ^ r^tt ttMt^’ 
RTT rWt ^ nf WtiR rjM t M -JR?! rMt ^ 3T3rWt ^ m ^ aMfci ^ MR t d i ^ ^ Mitir 

^ ir^RR aW ^ whtJ) ^ MW ■JoRt ar^WW rt MWn fWi Rn i, MiM 3R ^ ^ ^ W, wW afl3 
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[RT. n. :S^TR~21( 227)72011 ] 

W. Rd. MW 1M Mth 
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New Delhi, the 14th August, 2012 

S.O, 2738.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 


Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(Platform/S type weighing machine) with digital indication of medium accuracy (Accuracy Class-lIl) ofseries “IZ-S” and 
with brand name “ISHIDA” (hereinafter referred to as the said model), manufactured by M/s. Ishida India Pvt. Ltd., 191, 
Udyog Vihar, Phase IV, Guigaon-122016, Haryana and which is assigned the approval mark lND/09/11 /544. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platfonn/S type weighing 
machine) with a maximum capacity of 150 kg and minimum capacity of400 g. The verification scale interval (e) is 20 g up to 
60 kg, above 60 kg and up to 150 kg is 50 g. It has a tare device with a 100 per cent subtractive retained tare effect. The back¬ 
light TFT colour display with LCD display indicates the weighing result. The instrument operates on 230 Volts, 50Hertz 
alternative current power supply. 


Figure 1. 


SealingArrangement Diagram 



Figure 2 Schematic Diagram 6f sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal, A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg and up 
to 5000 kg with verification scale interval (n) in the range of500 to 100(K) for ‘e’ value of 5g or more and with ‘e’ value of 
1X lOS 2 X 10^ or 5x10'“, where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordarce with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 


3107GI/12-<3 


[F.No.WM-21(227)/201l] 
B. N. DIXIT, Director of t.egal Metrology 
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t^4cft to w t I 

3?k RTS f^5H (Afsel)' ^ f^, 20 > i ^ I'R^ 8 ^ (9) ?RT Krl S^lPw^T 

?f>T "Sralq liftllWII; •sfiAol ^ 1^ "3^ 375 ^ 1 ^ WTTHT'^-R’^l 43 3TtPfcl JR! F^PtHlcll SKI 3^1 RHcSIcI, fS'Jtl§'1 

^ 3!3«R 37^ 3751 ^!'^ Rfe?! m i^cl TRt aj^f^ ^ ^ TT^TT^Jm ^ 

^ #t^ 100 fR.m ^ 2 m ^ “■^'* RH tt- 17 , 100 7 ^ 10,000 cT^ ^ yr 9 i 9 H RNRH 

^ ■RH ^3%R 500,^ 10,000 RO 'U R TOTET HIMHH 37^ (^):?Tf^ 50 
“f ’ ■RH 1 x 10 ,*, 2 x 10 *, 5x10 f,^ ^ ^t'illrR^h ^ Tf^ ^ 

I 

: ,, :•-//:,>•;;. [R^T. R. 21 (227)/2011 | 

- 977 . RFl 
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New Delhi,rth^J^ji Augwsi,;3Q^12 

S.O. ,27^9.-—Wherpas thjg r^oitt to il by pi p-'^Tibcd aythorily, 

: satisfied that ihp model describe4,uv.tb^^3idTp|>pJ^,^5^^,^ l^yre,||iypn pQnfpnpity wiUiohppfOv^^^ 

the Legal Metrology Act, 2009 (1 bf201 O^jjid the LegaLNletro[ogy ^Approval of j^pdcjs) Rule^^ |j and the said .model . 

/ likely to rnafhtain its acc1[irai^oi^l?^2r{M?JF^^sfained’u^ and lo fender accurate service under varied cortdUions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 {i of 20! 0) read 
ith sub-rule<6)dffijle lS%rfa W^Sl^Pf‘^f#ie%^^Fi^d?fb(bgy (Apprb'vaibf Moc^^ fl, the Central 

ovemment birdbV'i&Sucfs^lnkl^fiblbafeffli^ of^’lippYov^f dPfhe fttodeif of n^ti^Uufdmatic wctginng 

able top/d^Mof? nwtdtjam acparacy {ajscoracy, elass-I II); of serics “ IZ-D’'atrd c;^ 

ith brand-oaOTe "IgHfDA’^ by h^ia.PvL^ 

• dyog Vihar, Phase IV, Gurgao n;^ i ^20|,6^,^|d^ andwhicAis^assigned the approy l.ND^69/11/545. . ,. ,.. 

The said model is a strain gauge type load cell based non-auto/ijriatic.Ayeighin^ i^^ ( lable lop/dcs.k^^ 

• eighing scale) with a maximum capacity of 30kg. and minimum capacity of l OOg. the verification scale interval (c) is 5g. up 

<; ' 15 kg. abeiVe' a»^ dp t6 30’l^.ts i O^f5 i^pef bertf sdbti^atfiVe t^tS^edtarb clfbct. life back 

! !;’ht TFl' GoiOtlF dfsplaiy i^i& Li^t Eif<liR3lfiig dispfeylhdifc&tdstlie V/^^ing resUlf the ii^tftnitentdpl4#afds oh 1^’ 

•'0V6lls,,59Jk)R*a^ernativie eup^pqstiy^^|i^pf^;f ?;y.yr/vy^cv ^rnr yrr; n 'n-FKi' 'Y 

Figure I. 'a- ivri'^ iy. : ;'K.i 



Figure 2 Schematic Diagram of sealing provision ofthe model. 

Sealing is done on the display b^. pacing seg] ing wire; dte body yCtf: the di^lay? Tb% sea 1 is7,eQnneG^d by 
whole in base plate and top. coyer of display than seg! wire is pas$edd)rpi^ these two holes jattgehed ,with segL A rr - 

schematic diagram of sealing provision of the rhodetis given above. , .1 

The instrument has extenial control to, cafibratip^, A dip switch has nlso been proyided in modtcr bpaid to disable 
access to external calibration. ., , . ..• , . 

Further, in exercise of the power conferred by, sub-rule (9) pT rule 8 off he l^al Metrology (Af^royafof Models) 
Rules, 2011, the Central Government hereby decl^es'thaf this certifipate of approyaipf the said.ra 0 ^ishall.afS 9 cover^lbe r 
weighing instruments of sirriiiar inakej^ accuracy ^dpefformance pf same ,series with m^imum^ .. . 

verification scale interval (ft) in the range of 16016 10000 for ‘e* yafiieof i 00 mg, to 2 g. aid With verification'scale interval 
(n) in the range of500 to 10000 value of 5g. or tnofe and with vaKie of 1 >«' l6“, 2 x or 5^10'‘, * i^efe k is 'i positi^' 

or negative w'hole niiiPber Of edual to zerb^fnaifufeetdred^by the manbfacturdr in aecoftdairciE; wiidi the ^ame pf ftibipVe;' ‘ 

design and with the same materiafs withwhich, the said approved model has hed mahafMtuftdU ’^ 'i' ^ f 

[R No. WM-21 (227)/i)f if ■ ^ 
B. N. DIXIT, Director of Legal Metrology 
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14 2012' 

W.OT. 2740.— 

^f*RT ^ M snfffrT ^') Tfm I^RTR 3PtfvfWT, 2009 (2010 ^ 1) ^ TIN l^ilR 

{'qfe#' ^ 1^, 2011 ^ ^ afT3^ t slk ^ ^ t % d'lldK ir#T 3I^ '^‘ Tq?S?l 

wsfcll «RT^ TeN 'WfT 9RR«lfd^T '^’ VlM^cW T^; 

3^«I:, 3T^, W^FR, l^lfW "'IN (’RfS# ^ 3I3*te) 2011 ^ fWT 8 (6) 3fl3 fWI 

11 (4) ^ ^ ■qfed Tim 2009 (2010 ^ 1) ^ vro 22 ^ to ^ 

|i5^^f^?feTlT(Tn. f^.), 191,imi^1^.^IV,^I5TTra-122016,8r<4l«ll 610 Pe^Plftcl Hwww«}m HI) 

^ 3^f<?>«h sn^^nfcTcI dlciH inwit®! «ilH "3^ mTsci TFT, 

t (l^^'w^TOit^'TOTterTRTT’Piii) afk 3i3«fe 3 tt^ t^^t ^/09/i 1/546 
f^TTT TT?n HH|w|-T^ ‘STTlt «ti«T) I 

<i«Ki hT-sci y.'h f^^ci 'l'*i y*t>K ^ ^qi SffTOiftcI '3iw«<jfCT<i cft?!*T (i<<ci <Jh ) 

t I aift^Km ^mRir 15 I^.Tn. afit 100 in. 1 1 «r4im ttitot aiTon^ ii) 5 m ^ 1 t?4t an^ro^ 

tl 7T?T-nf^ tuftcT STT^TO^ I feFI^ ( 

nftro 4 m<Rm i \ 4M4><ui 230 atfli: 50 mri tot 'ni ^ ^rrm i 1 

vMl^fd-l 



DEALING AKRANGEMENT DIAGRAM 



3TT^ifd-2 : hTscI irtf^ oRT <SNyiH I 

fepic^ ^ ^ ylfdo Ih4iW ^ m ^ ^ 1 1 ^ ^ ^ feFi^ ^ afli 

^ R+H ^ ITt^ ■sfl^ "fPTT t I TTR?^ ^ ^ ^ TOlt 

ISNUIH <ShO«K1 TPT[ ■§ I 

4Mcb<u| Wit ^ tl Wit W -q^ ^ %T^ TT/^ ^/rmi ^ "4' ftn 

(t<i 4 Tit TTnr ^ I 

3flfll -^TT^ Mw W 1^, 2011 ^ 8 (9) ^ TO'^Ttolf 

^ irntTT ^ T|F TjtW Weft t % ^3^ Tfel ^ ^ ITWT-Tm ^ afcPfcT ^ rdPHnidl 1[T1T ^ Pn^M, P^WT 

^ ag^iR aiti ^ wnfl ^ 'TO 3 i^4iP<ci '^fw^ ^ PciPinWi tt^t t. PdPnf^id ^ ^ ^ ^ '4^, TTsnefaT afli 

^«b(4mdH nt^ <iqcb<ui Tit #t ^ 100 l^.m ^ 2 in. loo"^ io,ooo w tftI ^ ^wiqn himhh 

3TcRR1 (I^) alk 5 m. 3Tfw^ W^%T 500 ^ 10,000 W ^ ^'4‘T^rt^W 3TdlT^ (T^^) ife 50 

f^.in. aiPtmuTR ^TW ^ f alk “^’’'RH IxlO *, 2x10 *, 5 x lO ^ ydlrR4) ■RT 'iltiJIkHoR Tjorf^ ^ ^ 

■41H^r4 t' I 

[ WfT. 21 ( 227)/2011 ] 

-OTT. ■pT^<iR, Mw Tim f^iTR 
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New Delhi, the 14th August, 2012 

S.0.2740.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Legal Metrology Act, 2009 (1 of 2010) and the Legal Meteology (Approval of Models) Rules, 2011 and the said model 
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby issues publishes the certificate of approval of the mode! of non-automatic weighing instrument (Table 
top wrapping and labeling weiring scale) witii digital indication of medium accuracy (accuracy, class-111) of series “ WM” 
and with brand name “ ISHIDA” (hereinafter referred to as the said model), manufactured by M/s Ishida India Pvt. Ltd., 191, 
Udyog Vihar, Phase IV, Gurgaon-122016, Haryana and which is assigned the approval mark IND/09/11 /546. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top wrapping and 
labeling weighing scale) with a maximum capacity of 1 Skg. and minimum ctqracity of lOOg. The verification scale interval (e) 
is 5g. It has a tare device with a 100 per cent subtractive retained tare effect. The backlight colour Liquiid Crystal Display 
(LCD) with tuch panel indicates the weighing result. The instrument operates on 230Volts, SOHertz alternative current power 
supply. 





SEALING arrangement DIAGRAM 



’ Figure-2: Schematic Diagram of the sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, tiian seal wire is passed throu^ these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Gdvemment hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with 
verification scale interval (n) in die range of 100 to 10000 for ‘e’ value of 100 mg. to 2 g. and with verification scale interval 
(n) in the range of500 to 10000 for ‘e’ value of 5g. or more and with 'e' value of 1 x 10^, 2 x 10*‘ or 5 ^ I0^ where k is a positive 
or negative whole number or equal to zero, manufactured by the same mtmufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[F.No. WM-21(227y20111 
B. N. DIXIT, Director of Legal Metrology 
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3 3FTW, 2012 

m3lE'1987 7 (I ) ^ Tsf^ (T^) ^ 

^ | ft-tTH^‘ ^ ^ ni7 f ^ ^ ^ I : -; 


sTR 


^ Fltdlu -gRl 

TTFT^, ^ ^ 


(1) - 





1. ashf ^ 

4545-4 

^8iPn «IFT 4 4i<3t<cll tlN ^ Wnt 


3nfTT?T 6885 i 1973 


30 06 20! 



•': tiR^ ^ 3if^ ■PH^ w,- 9, M 

M grarf ^<4T 7TP3T ^6141^4 : :31^H<NK, 'PtPT^, %T?T^. 

«KrH^<, iFl’5^, ■'J^ ?T*IT fci<?''^’i-cii^''(.H f^raf?! "f I 


vv i ^ - Vi '}':'*i-^\^'- 




'■■W 


3Ast 721 

'f (T3nq^) 


: (BUREAU OF INDIAN STANDARDS) ‘ 

•! S' ,-•.' New Delhi, the 3rd August, 2012 

$. O. 2741.—In pwstrasK^ of clause^ sub-rule (l)of Rule 7 of the Bureau of Indian Standards Rules, l^jS?, 

the BurCflu of Indian Standards hereby notifies that the Indii^ Standards, particulars of which are given in the Scheme 
hereto'annexed have been established on the date indicated against each :— 


SCHEDULE 


SI. No. 

No. and Year of the Indian 

Standards Established 

No. and Year of the 

Indian Standards, if 
any, Superseded by 
the New Indian Standard 

Date of Established 

(1)'./ 

••' 'j;!' .'■'Hh^nfr""”—^ - 

. ..:,™ .-HoH - : - . 

[[["in:':: 


1. 

IS 6885 (Pt 4): 2011AS04545-4:2005 

IS 6885:1973 

30-06-201 i t 


Me^IUc n^ri#l$^- 7 iyi 0 ( 9 p;hardness test 


1 . '' i .-1 ■ 


Part 4 Table of hardness values 




(First Revision) 

-i_ ' r.-. : f. i : !r . : _- l, _ 




vCop^><l^ th^<stid)dard^is available for sale with i^e Bureau of Indian Standards, 

Manak iBhavan, 9, 


Bahadur^idiiiZpfarMsi^NewDelhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh. Chennai, Mumbai - 
aiKl also!Branch<<Ifefficbs'j : Ahmedabad, Bangalore, Bhopal, Bhidianeshwar, Coimbatore, Guwahati, Hyderabad^ Jaipur, ■ 
Kanpur, Nagprir/Batna^Ptone and? Thiruvananthapuram. 


1 Ref MTD3A^72|'‘ 
P. GHOSH, Scientist ’i :' & Head (M l'D) 






[WTII— 




^11 


M 1^:^W%TCT, 2012 

^.3n. 2 :^ 42 :—'‘7R#ZT 1 ^^-1^ (i) ^fetlf| MfH* 

Hcl<^SKI eRdt t TTHd^ ^ f^'d dH J' ? •“ r 


^ 7T. f«tirHd 

dit ■^ksdT, sfk 5jf)4=h 

aiPd^hfild . .V. . i - / . . 

3 I8|^ HI'I'hl, jA>. rA '};- 

d>t 3^7 ^^,^, 7 ^.,. r : 'rrri,j;^-, !!• Avff!,;;.'.- ‘•\.. 

(1). : -(2) '•' - ^ r,' n 



1 . 3TT^ i^?T 1528 C'mn 4) ' : 2612 

w wtM ^ ^ dft afk ' ■ ' I97^i 

M4fd4T —Wf 4 wm 
^4ddl4 >ac4i<0 ^ 3Td^ 'HIM*4 47T 

fr^rk^ ' 


'^(^ 4) i 


3i)-06^2012 






— £ 


^ J#zjf‘ 4?R^ '»3R?R :3!^^1^H?lf ?ffi5 \W¥lf 7b4v 71^*^RSft*rHflOffi; : 

M 4.W4> -rdl, ^ d«?I 'r^-a^^ 

^« l ^ , dlTd^, dFTH?:. 'TCdl, d«d fd^4d^t3<kl t ' 

■ - '-j'■ * "_''i;^;^if^-f5/^-69] 

^ New Delhi, the 8tii August, 2012' :. .:^,r 

S.O. 2742.—In pursuance of clause (b)^^ ^trul? (1) of Rule 7 jplu^ f^n4wn 19*7, the 

Bureau of Indian Standards hereby notifies that the Indian Standards, partkM*lai;f plwjicb^tlPjgiyP^Jn t^P hereto 

annexed have been established on the date indicated against each :—v v^ =i r :'•;; ;■ ! ru. : •; 

SCHEDULE - j 


- —^---—---- ; ^" .■ ■rr-'*’f^":';.!<:j— 

Sj.No. No, and Year of die Indian,. ? ,, ,,^v ■ 

Standards Established , , ^ i; i ^ 

:' v’t;!;'tj A.;:- -: 

,,|iIo. and^rpfr^b^.i,^j,,,. 
-.^Indjira ^,umdard$, 
an^. Superseded by , , * j , , 
the Slew Indian Standard 

' r; ?/ , - ' 

(ly -(2) 

(3) 

(4) 

1. IS 1528 (Pt 4): 2012 Methods of Sanripl’ing 

TSi52k(Pt4):1974 

304)6-2012 

and Physical Tests fch* Refrhctofi^ Mstetials ‘ 

■ ‘.-'A ,*•>' ,••■ V !<:»■• 


Part 4 Determination of Gold Crowing Strengdi ’ 
of Dense Shaped Refractories Products 7:,,. 

(Second Revision) 

' V"* 

-jf.. - trrr 

' ‘J,‘.ff"*»frr--....!;».' i'.. j. ....■ v- 


Copy of this standard is available for sale with the Bureau of Indian St^n^ards, Maha^ Bhavan, 9, 
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata,"i^a;ii|igarh, Cliehnai, Mumbai 
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, <juii^ati, 1 lyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

-;;; v. ':;:r rV,,:. pRepMTD 1W9] 
- a i r GHOSH, Scientist‘F’&Head (MTD) 

eRT.air, 2743,—^iRdki ■nndf ^ fwr, 1987 ^ 7 ^ 747 ^^ X i) ^ ^ (^) ^ ^nrdkr ■*ihv 

^ cid^isfo a^Tdi i T4n^ (^‘) ■4' f >_ 








6712 


THE GAZETTE OF INDIA: SEPTEMBER I, 2012/BHADRA10,1934 


[Part II— Sec. 3{n)] 


__ 

sbH *t>T) -Sflr Wsfil^PT ®hl Rl(^ 

^ ^ vil^eb 1?lf^ 

(1) (2) (3) "(4) 

”T 3n| RR 12820 ; 2004 ^ ^ 31 3PTW,2012 

^ ■5n^ ^ %R ^ 3Tn^<T20l2 

Wrt 3 tr i4>ieMi ^ Taw itjsri 

3?!^ 3?T-3?B ^ ttr^' 

^ 3wik 3T^^ (■q?^ 

FT ^ ■nfcRT 9, w ■Rpt, ^ f^^-uo(M)2, : 

^ 4^tcrT^7cn, -51^ 7T«II TTT^ 4)iq[dqT : 3T^H«^HK, '»ltqTeT, <^c< | ^ | d1 , 

^'^04K, ■sT^, WT 57 , "qm^, 'qFTT, ^ ^ f i 


[7Mll.H«ii41-6/^-71] 

•q^. %if^ T?gf 

New Delhi, the 9th August, 2012 

S. O. 2743.—In pursuance of clause (b) of sub-rule (l)of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each :— 

SCHEDULE 


SI. No. No. and Year of the Indian 
Standard(s) 


No. and year of Date from which the 

the amendment amendment shall have effect 


(1) (2) _(3)_ (4) 

1. IS.l 2820:2004 Dimensional requirements Amendment no. 2 31 st August, 2012 

of rubber gaskets for mechanical joints August 2012 

and push-on joints for use with cast iron 
pipes and fittings for carrying water, gas 
and sewage (First Revision) 

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, I lyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

I Ref MTD 6^1-711 
P, GHOSH, Scientist‘F'& I lead (MetEngg.) 

10 3TOT, 2012 

^.3ir. 2744.—-RT^ ^ (TRFB) 1988 ^ MtrR 4 ^ (5) ^ 'TTTcftq 

■RTqqr sZJTl ^ farro t, ^ f 


31^ 





qq RTR 

RKcilq MH4» =61 

m.'m. 

qiq ^ 

WOfMI 



qcTT 


u 




cP^/RIF 





(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) (8) (9) 

1 . 

3846374 

02-07-2012 


250 =lWdl 4< 16 

RT "RT 

- 2005 


5/279, 3ilvNk ^ ^ 1293 

TTR hI^<. Os, ^Ki ^ 

■^-400104 













10, 1934 
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(1) (2) (3) 


(4) 


(5) 


(6) (7) (8) (9) 


1 3846475 02-07-2012 

5/279, ^4«vil«lk 
■^-400104 


3. 


3846576 


02-07-2012 



50/401, "tM ^ W U 
3TqT "9^, 

3TTq?f ^ 

^-400104 


4. 3846677 02-07-2012 ^99? 

50/40 

'3fTqT q^, 

3iK?f qp^iqtqT 

qtWm (-qf^), 

■^-400104 


sflt qprqi - 

mmI'*I'iT 3854 


'?TqR iqi -qr 

^ 3854 


250 ^Wdi 3flT 16 qi qi 

cT^ tfer 1293 

qRl ^ 'Sil< 

33f^ 


5. 3848176 06-07-2012 ^ qiq^ ^ 1100 ^ qj qj 

Ti 1, ^uqw 5*^, 4)|4 ^i 0 ojlcwii ^ 694 

^ ^ qq^, qjqqrq, it ^ qt ftfqcl 

qtq-396210 


6. 3848883 06-07-2012 

qte s.qtrtqrqra^, 
#qRt Toq, qq qkr 
qftqfq (qf^) 

■^-400 062 
q?Ri^ 


q^ 3?!^ qqiq 

gwfii: qm 2 " 5 ^ 
3ri^, ar^qm 3 


qrqr • (q7q2/ 

302 ar^qm 3 ) 


7 . 3848984 06-07-2012 tqq^ft ^ qi qi 

itr 5, qt^ 47913-^, 366 

«1hm 1 qrq, tr qfqi ■^, 
qftqfq (qfNq) 

^-400 062 

qFnn? 


8 . 3848782 09-07-2012 M^HWd) q^sftrqqR qi qi 

"5^-6, ^ qr^+H, qqhsRif ^ 3854 

qsqR Wyri ^ qiqi, 
qjc’qrqfq^^, 
qitqqfq, fq^uil, 

1^-Bnft-421302, 

qFRP? 


1997 


1997 


2005 


1990 


2007 


1991 


1997 


3107GI/12—4 
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(1) (2) (3) _(4)_ 

9. 3853371 23-07-2012 ^ 

T5?T. U 127, 

f^M-421302, 


(5) _ (6) (7) (8) (9) 

^r^3f[77RfH ’URT ~ ~ 2000 

14772 

<SH«h<w|T ^ 

$Hekrl)'>fO' ^ fllHI-M 


[7T. fRW13 : 11 ] 

7R, ‘THp’ T^‘ 

New Delhi, the 10th August, 2012 

S.O. 2744.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule:— 


SCHEDULE 


SI. 

Licence 

Grant Date 

Name and Address 

Product 

IS No. 

Part 

Sec. 

Year 

No. 

No. 


(Factory) of the Party 






(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

( 7 ) 

(8) 

(9) 

1. 

3846374 

02-07-2012 

Vedant Industries 

Plugs and socket 

IS 



2005 




5/279, 

outlets of 250 volts 

1293 







New Ashirwad Indl. Estate, and rated current 








Ram Mandii Road 
Goregaon (Wc*::t) 
Mumbai-400104 

upto 16 amperes 





2. 

3846475 

02-07-2012 

Vedant Industries 

Switches for 

IS 


— 

199? 




5/279, 

domestic and 

3854 







New Ashirwad Indl. Estate, 
Ram Mandir Road 

Goregaon (West) 
Mumbai-400104 

similar purposes 





3. 

3846576 

02-07-2012 

Spark Electricals 

Switches for 

IS 



1997 




50/401, Moti Lai Nagar 

domestic and 

3854 







No. 1, Upper Floor 

Near Adarsh Vidyalaya 
Goregaon (West), 
Mumbai-4(X)104 

similar purposes 





4. 

3846677 

02-07-2012 

Spaik Electricals 

Plugs and socket 

IS 

- 

— 

2005 




50/401, Moti Lai Nagar 

outlets of 250 volts 

1293 







No, 1, Upper Floor 

and rated current 








Near Adarsh Vidyalaya 
Goregaon (West), 
Mumbai-400104 

up to 16 amperes 





5. 

3848176 

0607-2012 

Daman Wires & Cables 

PVC insulated 

IS 


— 

1990 




No. 1, Agarwal Inds. Estate 

(heavy duty) 

694 





Near Cello, Somnath, electric cables, 

Dabhel Daman, part 1 for working 

Daman & Diu-396210 voltages upto and 

including 1100 V. 






(0 ( 2 ) 


(3) 


I, 2012/^1? 10, 1034 


(4) 


6 384S883 0607-2012 Jusal Induslries 

Shed 5, Bori Compound, 

Ram Mandir Road, 
Goregaon (W), 
Mumbai-400062 
Maharashtra 

7. 384*984 0607-2012 Juaal tndu«ries 

Shed 5 , Bori Compound, 

SomaiiQam, 

Ram Mandir Road, 
Goregaon(W), 
Mumbai-400062 
Maharashtra 

8. 3848782 0907-2012 Padmavati imlusWes 

G-6, Shivkripa Complex, 
0pp. Atgaon School, 
KayanBhiwandi Road, 
Kongaon Thane, Bhiw^di 

9 Maharashtra-421302 

2307-2012 Press Fit Pipe* Profile 

S. No. 127, 

Raj Rajeshwari Compound, 
NR Bombay Rayaon, 

Sonale Village Thane 
Bhiwandi 

----Maharashtra’42 1 302 


(5) 


( 6 ) 


(7) (8) 


Safety of Household IS 
and sim i lar electrical 302 

appliances; Part 2 
Particular require¬ 
ments, Section 3 
Electric Iron 


(I’an 2/ 
See. 3) 


671 

(9) 

2007 


Electric Irons 


IS 

366 


1991 


Switches for 
domestic and 
similar purposes 


IS 

3854 


1997 


General Requirements IS ' 
for Enclosures for 147^ 
Accessories for 
Household and 
Similar Fixed 
Electrical Installations 


2000 


S B Rnv c • • IN«.CMD/I3:II 

■ ‘F’and Head (MDM-III 

16 3T7TfcT, 2012 

an. 2745.—’>7mihT^ 

3?^ 




'TRcfhr 


(1) 


^shRlfT «?roihT-r7B^ 




C2) 


12793 : 2012 / 311 ^ # 9130 : 2005 

(■^^rTT 

^'^13*35 (’00 2) : 2012/31^ 

2 : 1985 

^ 2 atpiPT (^5ci( 


(3) 


12793 : 1989 

7915 : 1976 


(4) 


1^, 2012 


2012 


the r- ATETTE OF INDIA: SEPTEMBER 


[Part II-^Sec. 3(i0] 


I rm Vjrvt^ . * ____ _—-- ---- ^^ 

'T!^’ i!?i^ (^1^) 

New Delhi, the *®*^'^“^ „nndian Standards Rules. 1987, the 

Btntiftved have been esiaousncu u t-^^oirninF _- 


SI. No, No. Year and of the Indian 

Standards Established 


No. and Year of the 
Indian Standards, if 
any, Superseded by 
the New Indian Standard 


Dale of l-.slablished 


(4) _ 

ns (2) ____—r;: ' juiy,20i2 

' Si^tmcthodforlooationofcentreof 

Otiuiectorsforgnniiidelecmcalsw^ ---_ 

nimensions ( First Revision) -^- ofuTdian Standards, Manak Bhava n 9 . 

p C.JOSHI, Scientist‘F’& Head (Transport Engg.) 
r,^1t(e5ft,l6 3nrei.20l2 ^ ^ ^ tRU^TO 

___——--- 2,^ 3. 

u ^ ^ iM«T ___ 

___ — 

(1) (2) ____-----^^t^T-groarm 

— -11887 

20562 : 2004 -^f 




____—-^ ZZZH — 

1) (2) ____-----^^t^T-groarm 

--—11887 

20562 : 2004 -^f 

VIlfMc! f I_ 

_ [Tci^-2t^/^-l6] 

- ~ ,il.^.uiRil,-W5m:‘’rtr’TFSTiga(^) 

New Delhi, the 16thAugust,2012 , 0*7 

cancelled and stand withdrawn. 
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SL No. No. and Year of the Indian 

Standards Cancelled 


S. O. No. and Date published 
in the Gazette of India, Part-II, 
Section-3, Sub-section (ii) 


Remarks 


IS 11887:1986 Specification for cores for aircraft 
tyre tube 


Since the requirements are 
covered in IS/ISO 20562:2004 
adopted by TRD 7 


f Ref TED G-16 ) 

P. C. JOSHl, Scientist ‘F’ & Head ( IVansport Engg.) 


17 Wm, 2012 

w. arr. 2747 .—fPFi, i987 ^7 ( 1 ) ^^ ^ ^ ■Rmr 

^ t C^') ■ 4 * tor ^ f .— 


^FTCf WjfdfVcT qH'+>(^) 


31^ 


wsn 3ik 




317^ ■Q;?? 1879 : 2010 

f^^-f^fvifv (eftrra 

30^ 3989 : 2009 ^ ^ ftw W 

Tirfe, (WT) -RH, 3fRf9ffe, 

^ ■RTRIcft -RFft ^ RTIR, 

3^ WF7^-f5rf?lfe (lit^RT 


wNr Tfesn 2 
m^, 2012 

3TOI, 2012 


16 3FR<T, 2012 


i6 3TW, 2012 


^'tlfTPTT RRcft^ ■RHR7TrfrPTT RTOTI^"RH^"RH^ ^7^, 9, RT^, 110002, 

RTTRi^ : R? f^:^, RflcTRncn, ^T3'j^0<g, RS7T ?7I73T 4jf4(r1RT : 31^R<NK, 4'0d1<, RiWRt|3. 

tjrTFT^, tRTTRTR, RTR^, RTIR^T, RIR^, R2RT, R«7T fR?^^RRTT^ RR^ f I 

tJR^- 6/^- 1,22 I 
it. RtR, ^5nfRR7 '"OTTi ’ ttr CQTTitit) 

New Delhi, the 17th August, 2012 

S.O. 2747.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which arc given in the Schedule 
hereto annexed have been established on the date indicated against each : - 


No. and Year of the Indian 
Standard (s) 


SCHEDULE 

No. and year of 
amendment 


Date from which the 
amendment shall have cITect 


IS 1879:2010 Malleable cast iron pipe 
fittings specification (third revision) 


Amendment no. 2 
August, 2012 


16 August, 2012 
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(0 (2) (3) _ (4) 

2. iS 3989:2009 Centrifogally cast (Spun) Amendment no. 2 16th August, 2012 

iron spigot and socket soil, waste, ventilating August, 2012 
and rainwater pipes, fittings and accesson"‘S— 

Specifications (third revision)_ 

Copy of this standard is available for a with the Bureau of Indian Standards, Manak Bhavan, 
9, Bahadur Shah Zafar Marg, New Delhi-110002 and R id Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
an4 also Branch Offices : Ahmedabad, Bangalore, Boopai . Bhubaneshwar, Coimbatore, Guwaha^i, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthaporr r-i 

[ Ref. MTD6/T-1,22] 
P. GHOSH, ScientistHead (MetEngg.) 


lArr;- - 22 2012 

^.3R. 2748, —ATO (RRi'RT) 1988 ^ 4 ^ ^-PciPldH (5) ^ 






"9TT -nei 

■RH>A ^ 

ITT, 

TfFI 


‘hvFTi 


^ •qril 












1 ) ' 2) 

(3) 

U) 

(5) 

(6) 

(7) 

(8) (9) 

1 

16-07-2012 

■4 TcH ^'2 


2112 


- 2003 

99402to 


WT A 17, RSipq '^yi, 








TTS^TT TT^ 






(Til91 1 , 







002 












1 ^ 

19-07-2012 

’ 4 efR'^n fet, 


14S9 

01 

- 1991 

9946H16 


Tira ^Tf^7, stRTI, 

'tTTT 1 "Q;?! 







3TTUrfef 






^1^-123 305 












? 

20-07-2012 

4 Aiji 


14543 


- 2004 

9947010 



yiffcra) 






JJ^OM-122 00" 

FITO ^ ^ 3Ten^) 
















[ 7?. /13 : 11 1 




■Q2T. 

‘iTTp’ TT^ ■jrgtg 


New Delhi , i!v: 22nd August, 2012 

S.O. 2748—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, of the Bureau of Indian Standard.:, hereby notifies the grant of licences particulars of which are given 
i 't ie following schedule :— 












’TRcT^TRtTjJ ; 1,2012/^ 10, 1934 


SCHEDULE 

SI. 

No. 

Licences 

No.CM/L 

Grant Date 

Name and 

Address of 
the Licensee 

Title of the 

Standard 

SI. No. 

Part 

Sec. 

Ycai 

(0 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

01 . 

L^946210 

1607-2012 

M/s. Ratan Chand 

Silver& Silver Alloys, 

2112 


— 

2003 


[>9946816 19^-2012 


Jwala Nath Jewels, 

Shop No. 17, First Floor, 
Gold Souk, C Block, 
Sushantl^k I, 

Distt. Gurgaon-122002, 
Haryana 

M/s. J. K. Lakshmi 
Cement Ltd,, 

Village Bajitpur, 

P. O. Hamri, 

Tehsil Matanhail, 

Distt. Jhajjar-123305, 
Haryana 


Jewellery/Artefacts- 
Fineness and Marking 


Portlant Pozzolana 
Cement Part 1, 

Fly Ash Based 


03. D9947010 204)7-2012 M/s. Sudh Ganga Beverages, Packaged Drinking Water 14543 - 2004 

Village Tikli, Block Sohna, (Other than Packaged 
Distt. Gui^aon-122101, Natural Mineral water) 

Haryana 

[No.CMD/13: 11] 

__ M. K. JAIN, Scientist‘F’and Head 


23 2012 

2749.—^ ycilct 6)dl ^ ^fn "4 5)4 ^ 

4T WTT 

’JpT ^ 3T?cPf?T 3T1^ ^ ^ ^ lj,fly,cr1 /h 1 )/^/4l9 

tTT^ 21 '4Hc<0, 2012 ^ ‘h<444<, ^ -4’ '^TT 4))i|dl 1, ^5^, 

4)ld4)ldl-700001 ^ «=hl4fd4 44d9»V^'H (TITO aT^'TR) Tta 49.S006 (WxltTrw) ^ 

+I4id4 '4'^ TT4RIT i; 

3m: 3R, TR^, Rimr ^ (3r5f?I 3ftT r=l4)iy) SifvlWT, 1957 ( 1957 ^ 20) (f^ 

3TflTfWT t) ^ «im 4 ^ '3R-qTTT (I) 31^ ^ifefl’ ^ 31^ ^ ^f%J ^ 

^ Tj^ajpn ^ ^ ^ 

3«Ki qp^fd "41)^ oqHw— 

(i) TT^ ^ m t^Rlt 3T#T m ^ ’jfiT'4 m ■3T1 •qr ^ 3Tf^RFT^‘^ 3T^ ^ Itf!! 3TT^ ^ 
TT^;m 

(ii) %ci ^ yfd«6< t^r^’ 3Tftm?T^' ^ ^ 

(iii) 3iRm#T ^ Rif ^ 3 t^ arf^ ^ rt ^ TjfcRR 3nm rr 

T?^ 3flT3rfMf^ ^ VTR 13 (7) 3T^ 

TP^mr Ril W i^ITTl 3RI ^RMfl 3TfR^ RT TIFTW ^ TTSTTRO TT^fl HMpR^ 3Th 

3PR RftRR RR TT^RT I 

^ 3Tf%HJ^4l ^ Tirol y+IVH R^t Rl^t^ ^ ^ rIiR, RITTRRR? STTr^ RT IrRIRT^R^ (TTTO) , TTf^R 

<h)d9)V-^41 TitRR Tte, r4’dnT3T-495006 (^rftTTR^) ^ ^ I 
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WT ^ 3^ WT ^ (W7 3 3flT 4) f^— 

[(W^ Tim li.yRd)/«s|l0l/^1 RH ('ftl3:n^1)/'>ifK/410 rlT^ 21 2012) C^m ^ fm. '‘ifr? ^\m 

IR)] 




W.T{. 

TOR 

OR O'cqr d^Rt’ci 

m ^drL< -0 

f^Rf^TRl 

1 . 

'ti'l'ti TOT 

04 

TRTTR^ 

116.000 

Rin 

2 . 

fadPFd) 

103 

TRTTR^ 

427.000 

RR 

3. 


06 

TTcTR^ 

48.000 

RIR 

4. 


73 

TROR^ 

585.0(K) 

w'T^ 

5. 


35 

TF5T^ 

372.000 

'*710 

6 . 

50 ft 

237 

THT^ 

434.0(K) 


7. 


36 

TT^ 

365.()(K) 

'‘TFl 

8 . 


390 

TR^ 

698.000 


9. 

RTfRF 5 T 

251 

TR^ 

409.0(X) 

'*TFr 




:—354.00 (dO^TR) RT 8534.83 (BR^Ol) 

«. il'HW ^ %J 11 T ( W^l^/Vr^ ) ; 








f^—TR^ 



IF. T\. 

TOR 

TOR d»^< wrrt^ 

m 

pRRpRRf 

1 . 

HOT 

04 

ydlH!i< 

9.00 

'•TTR 

2 . 

rRdPOjd) 

103 

TOOR^T 

32.00 

■iTR 

3. 

^STSfe 

73 

TOTTR^ 

46.00 


4. 


35 

TR^ 

27.00 

RR 

5. 

jjjt 

237 

TR^T 

32.00 


6 . 

9<Rc(K4»dl 

36 

TRJT 

26.00 

■*770 

7. 

H<«t»l4l^ 

390 

TR^ 

51.00 


8 . 

R^i83< 

251 

<R^< 

30.00 

'*7IR 




:—253.00 (WTRR) RT 625.16 RiRl'S (rR'»TR) 

n. 3TRft[r?f IR KJPt ; 

!b. a 

dd M«»>K 

3T1TRF1 RRFl 

R 


!. 


UdN'il 3 tR RT’j'jfl 

971X10 




<^01 

:—97.00 (WTRR) RT 239.69 (^'‘TR) 



^ (^+'^3+'n) :-3X04.00 (WT^) 


^ 9399.68 (^'J^fT) 

^501 Tn*T ^ ^r^^rdd #RT ^ 3TR^ t 3JF7 ^ ^IFT ^ ^tclt ^ TTW 

®-n TIFT ^5ran-H<^dd0< ^ ^PurErfd ^ ^ TITR 4)H4)HJR ■^’ 31% TOt f 3Tk TIT^T ^ ^ ^ 
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-—--— —- 13 

_ __ 

[’PI 43015/02/2012 4).3ni3n^-, | 


-w vViAL, 

S.0.2749.—Whereas itaon^a /^®^^®'^‘’^e23rdAugust,20I2 


r^ Cootraller raZrL"^““’^“'^<>ffi«ofl 

herel^X"of“'■ '’^^"^('^inX'^OTedf H”' 

A «. pe ™„ i „: rrd :: CdT :: L “ T ^ 

(0 object to the acquisition of th^ u/h i *be said schedule may— 

® claim an intei^st in compensation IfZZlTjy^^^T " or 

(iiO seek compensation for prospecting licenr^* • ^ o'" 

SCHEaHJLE 

[(PlaobearingnumberSECI^BSP/GMffSS^^^^ 

(Showing *e land notified '"'^^'^^'^^‘^'^>^0,2)] 

A-REVEIWElaND: 


SI. No. Name of village 


district-surguja 

Village number Tahsil 


1 . 

Z 

3. 

4. 

5. 


Kanak Nagar 

Siifiil 

Karsi 

Budhadand 

Chaura 


m 

103 

06 

73 

35 


Pratappur 

Pratappor 

Pratappur 

Pnuappur 

Rajpir 


Area in 
hectares 
Tidooi' 

427.000 


585.060 

572.000 


Remarks 

l>art 

l*»t 

Pifft 

Pull 

Pwt 


3107GI/12—5 




the GAZETTE OF INDIA 


(). 

7. 

8. 
9. 


Name of village 

Duppi 

Paraswarkala 

Markadand 

Narsinghpur 


Village niimber Tahsil 


fPMiTll—SEx:.3(n)l 


237 

36 

390 

251 


Rajpur 

Rajpur 

Rajpur 

Rajpur 


Area in 
heciares 

439.000 

365 000 
690 000 
4»>9 v^)0 


Remarks 

Full 
Part 
i'ull 
Part 



B, Revenue 


Forest Land (CJJ/BJJ) 


SI. 

No- 


2 . 

3. 

4. 

5. 

6 . 

7. 

8 . 


Name of village 

Kanak Nagar 
Silfili 

Budhadand 

Chaura 

Duppi 

Paraswarkala 

Markadand 

Narsinglipur 


C. Reserve Forest Land ^ 

sTnc Type of Forest 

t prolccied Forest 


___ —r 8534.83 acres (appro ximately) 

..vi54.00hectares(^r^^_^j^::A--- 

DlSTRia-SWGl^_- ^-Rcmatk7' 

—-■ r. TcO .'Area m 

Village neu'ber aa Ivec tares _ 

.. -—.."orn 

'm' Far, 

103 ,.u,l 

I'raiappur * ■’ 

,j I art 

3.3 ::2, lull 

’37 2',';, Part 

'f. Raipur ,. 

. 5100 

T^X) Rajpul 

. 10,00 

.. —---■ v.t.4vT or 6^’16 acres (approximately) 

" 'Sr-eO ■ • 253 . 000 beciaies (approMuv-i ^ ,_ 

. . ,__ __Remarks 

S I i^vision 

_ __Part 

_ll-'’-''----"-;,:.:,,.,vrg^;9 60ucrcs(approKim^ 

i ova!: 97.00 heciares (appro.. _—T 

■ Uant-l^ (A+B-tC ) ' 3804.00 hectares 1 appioxm^'.) 

or 6399.68 acres (approxnuatcy) 


boundary DTSCRIPTION : _ common boundary ol'villagcs ctaura-Madan Nagar. 

2 " 

urpaSolSdlc P^I of ^ 

ICd^rnlJoTurH-t:^ .. 

...uon^boundary Ol- v„,ag. 

. 

^.,n. 27S0.. ^ ^ ^ ^ ^ 


ik: 

c:-i) 

O-F.-F 

i-c, 

evil 

U-A 
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l,2012/«n?^ 10, 1934 


^ ^rf% ^ ^ 3RFf?I 3n^ ^ ^ ^ ^ (TltT?^)/*3fil/423 

cTI^ 24 2012 ^ (■*?«? Tf^) ^ 4>wfd^ '4' ^ 1, «W4T«(r1 

•£fit^™-700001 ^ 4>l4d^ ■^‘ ^ ^TT3J8? *ld9A«r^>H PdfH^^ (TI^R^ 3T3«lFr) 1^^^-495006 (^rftWT®) ^ 

4)J^[d^ ■^’ ^ ^RRT t; 

3Tcl: 777^, 4)\<ldl ^ (3?^ 31^1^^) 3lP?Pm, 1957 (1957 ^ 20) (f^ 

3TfyPitiH Tp7| ^ 4 ^ (1) -gj^ -jfg^ ;fiPfdql "SRlW '^, qR^m 

5hT ^ ^ 3T^ 3TT7m ^ t; 

3T^?J^ 1^' ^ 1%cTO ^ ^?T^- 

(i) ^-3^ qm ^ -zn ^ ^ ^ TR ^ 3Tf^^‘^ 31#? ^-SrfTi 3TT^ ^'HS^; 

'm 

(ii) '»JpT ■«^' # Ml ^ IMf 3 rfsMf ^ ^ -qi 

(iii) i\ 3T5^TfM, M # 3T#T 3Tf#T M ^ "97 3rfVM # M SiMt ^ ^ tMt 

3lk 3Tf^fWT#1 ^TTO 13 #t‘37“tlHT (7) ^ ^ TTITF^ ^ 31^73f^ • 71 J#’W 

#t ^«TT Mt 3T^ 3#T#3 ^ TTwM #1 Mel ^ tM^T 7T# iTHM ^ 3lk 3T^^T 

^ tMt I 

3tM^ # TRFR ychlVH #t cTRtia ^ M, '»lRW«Rr 3rf*M1 '^TT (TRR^), 

tR:A #Mte^ TThlcT Ml7T^-495006 ^ ##1 I 

Tfrg pr y 

( 4l) Iv^lATh 24 2012) 

# fdy. 3ffN^r^a ^) 

d?;^ld.TTl^FT^ 

f^—Vl^dld 


FT. 3T'. 

TIFT Fa FFT 



MM 

1. 

33033 

87 

120.210 

17FI 

2. 

F^PdFIFdl 

86 

401000 

'TFI 

3. 

ffIfft 3|^ 

86 

298.681 


4. 

#^53 

90 

150.310 

'»TFI 

5. 

RhRfi 

56 

290.115 

’TFT 

6. 


98 

150.271 

’TFT 

7. 

F^ 

101 

120.310 

’TFT 

X. 

#dFf%FI 

99 

638.005 

’TFT 

9. 

RFofl^ 

86 

210.120 

’TFT 

10. 

fMt 

97 

40.210 

’TFT 


^ :--2420.232 (Rttsitj) "^TT 59X0.39 (WT«FT) 

#T1T cTuH :-- 

^-321 txgi TIFT #FFTf#TT—■g^Tcfl^ # TTI^tM #FT -4* f#^ ‘'^” ^ STR**? ^ f 3^7 TIFT TJFT ^^^PFIRTdT # 

RFR: mP^xIhI #qT ^ ^ TTFT ^^PH^Ichdl # TTIft ^ M “33” tR f ! 

3^-F ^<211 illM ■d<Tp1^3l<=h^l # 3d<l '*TTF, TIFT 3T#T 3 t 13 RFT ^Icll TTFT #^^57 # fIt#?! ^Ihi 1#^ 

“f” F3 M# t I 

F -R t3Ml TJTF fMt # FfMt FFl, TIFT F7f # 1# FTF ^ ^ TIFT ^ TtIfI M ^ 

fFd# t I 

^ ^FFTFOT#Fm:‘^7TFTr,TIFlF37r#^ FFT,TIFT#dFfFFl#F«TFlF^'^^3TT#T^M‘‘^’'F7 fiTdFt t I 

[FF. 7T, 43015/6/2012 #3313311^^^-11 ] 
F;.#. 3T^ ttM 
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New Delhi, the 23rd August, 2012 

S.0.2750.—^Whereas it appears to the Central Government that Coal is likely to be obtained ironvthe lands 
mentioned in the Schetkie annexed hereto; 

And whereas, the plan bearing number SECL/BSP/GM (PEG)/LAN D/423 dated the 24th Februai^, 2012 containing 
details of the area of land described in the said schedule may be inspected at the office of the Collector, Shahdol (Madhya 
Pradesh) or at the office of the Coal Controller, 1, Council House Street, Kolkata-700001 or at the office of the South Eastern 
Coalfields Limited (Revenue Section), Seepat Road, Bilaspur-495006 (Chhattisgarh); 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal from lands described in the said schedule; 

Any person Interested in the land described in the said schedule may- 

(i) object to the acquisition of the whole or any part of the land, or of any rights in or over such land; or 

(ii) claim an interest in compensation if the land or any rights in or over such land; or 

(iii) seek compensation for prospecting licences ceasing to have effect, rights under mining lease being acquired, 
and deliver all maps, charts and other documents relating to the land, collection from the land of cores or other 
mineral samples and due analysis thereof and the preparation of any other relevant record or materials referred 
to in sub-section (7) of Section 13 of the said Act, 

to the Officer-ln-Clwge or Head of the Department (Revenue), South Eastern Coalfields Lim ed, Scepat Road, Bilaspur- 
495006 (Ghhattishgarh) within a period of ninety days from the date of publication of this notification in the Official 
Gazette. 


SCHEDtJLE 

Keimaniya Block, SobagpurAfica, 
District-Shahdol, Pm^h 

(plan bearu^jTumber SECL/BSP/GM (PLG)/LAND/ 423 dated, thfr’24th February, 2012) 
(Showing the land notified for f»ospecting). 



TAHSIL-SOHAGPUR 

DISTRICT-SHAH DOL 



SI. 

Name of 

Patwari halka 

Area in 

Remarks 

No 

village 

number 

hectares 


(1) 

(2) 

(3) 

(4) 

(5) 

1 . 

Antara 

87 

120.210 

Part 

2 . 

Chadniyakala 

86 

402.000 

Part 

3. 

Chadniya khurd 

86 

298.681 

Full 

4. 

Jodhpur 

90 

150.310 

Part 

5. 

Sonriya 

56 

290.115 

Part 

6 . 

Harra 

98 

150.271 

Part 

7. 

Pmbara 

101 

120.310 

Part 

8 . 

KeliMmiya 

99 

638.005 

Part 

9. 

Baadbawabada 

86 

210.120 

Part 

10 . 

Midiouri 

97 

40210 

part 


Total2420.232 hectares (approximately) or 5980.39 acres (s^proximately) 

BOUNDARY 


A-B ‘A’ on the common boundary of villages Kelmaniya-Bandhwabada and passes through 

viKage Bandhw^ida, along partly western bemndary of village Chadniyakala and meets at point ‘B’ on the 
botimkry of village Chadniyakala. 

B-C 1 inripnn^rt Thr ough northern part of village Chadniyakala, southern part of village Antara, Jodhpur and meets 
at point western boundary of village Jodhpur. 

C-D Lhw fWBSiMHillli^western part of village Mithouri, eastern part of village Semriya, Harra and meets at point 
'D* oiiidte^irirtifirn Jiioundary of village Harra. 

EX-A IdnofMammiilBgpMitiy eastern boundary of village Pathara, through northern part of village Pathara, middle 
part of vHkge Keln^miya and meets at starting point 'A’. 

[ F. No, 43015/6/2012-PRIW-l ] 
A. K. DAS, Under Secy. 
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[MTH U—^i3P^3(ii)l 








^ft??ft.24SlTOI,2(ll2 

man. 27Si.—nitn?n «w; ^ ^ ^ ^5^ nf mn want ^ ^ ^ ,ranf?ra #i 

jrti^ mi nm 1^^989 nini ^ nanin, »im n. ^ ^ ,f, mi 

^ Arm ^ ^ lirtiin aiWra ^ ^ 

.„™,w 

^ ^^^Tfaa-S «ifirTRi^.^^^^. 

,53 ,jfi, if tn m nt« SIW*™ »IK 

^mn^l'snnTna:!^: ^^<teft.srasi^ni> 

minisif^^'^^’’^ ...™,ij~a (9K)/««n«"^55f^ " 


ORDER 

New Delhi, the 24lh August, 2012 


New uciiii, -- • ■ of 

Energy (D«P*^®"“’^‘^12'm,v 19*9 is si“^ under siArSoction^ ,j^ a^ all rights inWOver the land 
3, Sub-section (ii) d^ 0of’l957)’(heieiiM»irit^^*°^ ^ said land) vested absolutely m 

And, whereas, the central 
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- . --= ___■ ■’ lU, 1934 t,> 

rererred to as the said rirn/ai.. ^ ■ “ ’ - - - • - - = __ I' ar i (i—Sj.c 3 #^ j j) i 

thinks m to impose in this beh^f *'‘h such tcnus a„d’co„'diiir„'sl,I toe C e , r r’ " 

mi. cniral Oovcrnment 

Now, therefore, in exercise nf 

following tetmsandcondi, ions, namelyvest ,n the Government "Impl;;!,. 

jmpensation, made in tespee, „r 

all expenditure incureT ^I’n" ho home bv the '" "“h any such 

-..,,. 


3TJ^^ 


necessary, 

fF.No.430l5/2l/l987-I.SW(l>adVl.RIW.|| 

K. DAS, Under Sccy. 


^ 29 -3?Tj^, 2012 

^ atfiifm, 1957 (1937 ^ .. 

90(31),inta 12 ;3P^ 20lTtr^J'^ ^ wa TttatH at traiaraT^ 

■qr -3 JV ? ufi T i ,_ . ' 012,^ ^Krt ^ TTSTT? ‘iTTfT-11 751 ^ -> - , , . 33flOT^p^ ffiojjfir 

S SI S ;'" ^ ^ ^ araa 

^ ^ .ft, ,UtH Tttuttd ^ ^ ^ aw 


4 


f 





TCfRcI 1,2012/*n5 10, 1934 
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(3) 

^ ^ ^-<1^ ^<4.K ^*^1# m ^ ^ 


(4) 


^<5^lt^ H t?i; I 

^ ^^ 31TTO ^»3^ ^ f^. ^’JP'^ ^ ^ ^ ^ ^ ^ 

^ #Tt; 3^k 

(5) 3R^ pp ^ ^ ^ wt ^ ^ ■i-il'l «<■*!<sro ^ ^ SfKIiCI^ ’Jpi^ ftrviw iW 

^ ^ ^ arf^iT^ ta; ^'11^ ' 

[T?n. U 43015/13/2009/^3^311^5«r^-11 
Tl. 3T^ 


ORDER 

New Delhi, the 29th August, 2012 

S O 2752.-Whereas, on the publication of the notification of the Government of India, in llic Ministry of Coal, 

.. iber S O 90(E), dated the 12th January, 2012, published in theGazette of India, Extraordin^, Part 11, Section 3, Su^ 

. oon(H), dated the 19th January,2012, issued under sub-section(l)ofSection9oftheCoalBearingAreas(Acquistion 

. i Development) Act 1957 (20 of 1957) (hereinafter referred to as the said Act), the land and all rights in or over the an 
s nbed rhethelle ap^nded to the said notification (hereinafter referred to as the said l»d) are vested absolutely 
. ^he Central (Government free from all encumbrances under sub-section (1) of Section 10 of the said Act, 

And whereas, the Central Government is satisfied that the Western Coalfields Limited, Nagpur (Maharashtra) 
i. reinafler referred to as the Government company) is willing to comply with such terms and conditions as the Central 

ivernment thinks fit to impose in this behalf; 

Now therefore, in exercise of the powers conferred by sub-section (I) of Section II of the sa'd ** 

„ ver. incnt hereby directs that the said lands and all rights in or over such land so vested shall, with effect from the 
; 9ih January, 2012, instead of continuing so to vest in the Central Government, shall vest in the Government company, 

iibicct to the following terms and conditions, namely 

{I ) The Government Company shall reimburse to the Central Government all payments made m respect of 
compensation, interest, damages and the like, as determined under the provisions of the said Act; 

n A Tribunal shall be constituted under Section 14 of the said Act, for the purpose of detennining the amounts 
payable to the Central Government by the Government company under condition (I) and a 
incurred in connection with any such tribunal and persons appointed to assist the tribunal shall be borne ^y 
the Government company and similarly, alt expenditure incurred in respect of all legal 1'^" 

appeals, etc. for or in connection with the rights, in or over the said land so vested, shall also be borne by the 

(iovernment company; 

I hc Government company shall indemnify the Central Government or its officials against any other 
expenditure that may be necessary in connection with any proceedings by or against the C cniral Government 

or its officials regarding the rights in or over the said lands so vested; 

t he Government company shall have no power to transfer the said land and the rights to any other person 
vviihoLit the prior approval of the Central Government; and 

(5) I hc (iovernment Company shall abide by such directions and conditions as may be given or imposed by the 
C entral (Government for particular areas of the said land as and when necessary. 

[ F. No. 43015/13/2009/PR1 W-l | 


(3) 


(4) 


A. K. DAS, Under Secy. 
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•w aiftr '04|4||< 1^91^ 

31 2012 


■^.31?. 2753.— afrf^fwT 1 947 (1947 
^ 14) ?Fit VRT 17 ^ ^ 

3fk «h4'?>KT t^rf^ 3;fiigjini4) ■4 

^<<?>K 3fl€iini4> 3lfl?WT, ^ Tf^ 

^ ^.3nf.^.3TR./4/1998) ^ ^ t ^ 

31-7-2012 ^3in<r^3n «1T I 

tu ■Cr^- 42012 / 68 / 1997 - 3 n^ m (^.■^)] 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 31 st July, 2012 

S. O. 2753.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. CITR/ 
4/1998) of the Central Government Industrial Tribunal, 
Ajmer as shown in the Annexure, in the Industrial Dispute 
between the Principal, Regional Institute of Education, 
Ajmer and their workman, which was received by the 
Central Government on 31 -07-2012. 

[No. b42012/68/1997-IR (DU)] 
SURENDRA KUMAR, Section Officer 

xft3T#T ^ 

Rent'll W^i-#,3ltf.^.3TTT. 4/1998 

^TWr-'^-42012/68/97/3IT^3m(:^) 

11-6-1998 

ait ^ ^ ah 4i«^did 13 / 3 , tir 

^ "RTR^, aitWR, VIIHIh^K, 3T5n^ 


-3T^nRf 

^ art? ^ ^ arfRR^ 

aryiRf ^ aik ^ : ait kkiRt, adk^^ 

%RFr 13-6-2012 

1. SR f^RR, ^ ^ ^ ^ 

3rfkknifm«f kRT fiRi i :- 

2 . “Whether the action of the management of 
Regiohal In^te of EducatHrfi, Puihkar Road, Ajmer in 
terminating the services of Phool Chand Ex. Security 


Gi^ w.e.f. 27-11-96 is legal and justified? If not, to what 
relief the concerned workman is entitled fw?” 

^ aiRT 4^ 1?^ ^ ^ w % 3n«ff ^ 

3 T!ir«if arkkr ^ 3T?*iTf TK ^ 10-10-95 ?Rt 750 

^^4 3lf?RIF '9T ^ Mt I 3T3IT«if ftRR? 19-9-95 ^ '931 "gRl 
mMf Wif "9^ "tg ^cil91 I "91^ ai3n^ ^ 

3T^ftqrHn^k^fn%TT?T'f I 3T9T*if^t^?Ti^8-I2-95 
^ ■RRf ^ ir^ ^ ePIRT % 

f9^ TRTIF ^ 177 7T7*9H 3794) ^ a( 759 fwc 7 7^7 

f 1^177971 T97 inrif 4 iR "dpt iTPm-TT^ ^ 37 ^ %in | 
379787! 4 f^'n4) 20-3 -96 ^ "99 ^ 9787! "97 ^7 37749 ^79797 
^ ^ 97 7?4 ^ ?77R ^ ^ 4 W W 37k 97*7! ^ 
37149 4aiq'i) 4t 197 ^ 4777 9^ 94 f4^<t>i "arTT 97 « 7 f 

4^77994 ^ «7T t4r-aTI 97 7RT9T 997 37749 9779# I 
■57787! 977 Afs=t)Cl 9#t ^7797 997 I 9T97c( 379787! 4 
f49f97 4-6-96 ^ 99 ^ •97*7! 97 37 t49 cT 979T f97 9^ 
2-5-96 4 23-5-96 997 3T99t 4 f997 7J997 4 

3739f7*T?T 7^ I 979! 4 37997 978!9T 95f M 997^9-99 

77f#cf 97^9 f497 f4 9F 37797*7 44 4 99ri9 9774 97 
■39!^ 94 4 77977 9R797c( 379787! 4 f4779? 17-7 -96 4 99 
?77T 377^9 CR79T14 9? 30-9-96 4 379 9 1 V I 97 9^ 7^ # 
1977977 7941^79 4 "RT*!! 41477 I 3791*4 4 97*4 4 7941^79 
44 4 979^ 4 149197 27- 11 -96 4 99 ^ 97*4 4t 497 
779197 977 4 9t ar#^ 9 977c7 # I 9784 4 3799t 497 

779714 4 377^ 4 794)9^ 97^ 1497 144 4 

3719994 4 3T79t9»T7 ^ 1477 I 9784 37797*7 44 4 
977797 9774 4 37^917897 7?7 877 | 97*4 377*71^ 9)49l4 *77 
97Tri9 99134 4tfe9 144,1477 ^^997^ 97T 379R 144 afR 1477 
^ 144 4 37 t4?T 1477 997 #, 9F 374v TT^' ik 9n^ t I 
97*4 4 TR7 94 4 240 14 t 4 3Tf997 97 t4 1497 # 9^ ^ 

aflritlW ^97^ 37f9l4R 4 9T99t4 4 37949 4129 ^377997 

378797 91^ 97T 499 9#t’ 1^97 "997 9 4t^ 37 t49 99 1^77 

99T 9 ^5997^ 4t 99) I 379; 14449 1497 14 ■97*4 4t 497 
TRlf97 4 377^ I^TRT 27-11-96 ^jt 14t79 1497 9l4 997 
■9784 4l -774! 9719 9fTc7T9 "TTI^T 997^ 1497 '914 I 

4. 379784 4t 37k 4 '9919 4* 99 9^ 997 # 14 9784 4t 
144t 4t 999 7*77^ f4^(4l ■9#! 4 94t I 978# 3799t 4 

3739I7879 7^4 977 37l4t 9T94R4t97ri9 44 99 4977 1497 

W I ■97*4 4 fH^PeW 3774 v 7 4t ?t 4 4. 3 (2) 4 37^ 9184 
PlRtsn 37914 4' 87719774 37 cT 49 14497 27 i 1 -96 4 3774vT 
^ 9784 4t 4974 7797^ 9ft 99t I 97*4 97T 97T4 944^ 
379f9 4 3777499997 7^7 I 24 14499 4‘ 97^ 379777 ^99?R 4 
9k4i9 ?n4 144 94 4149 ■stt®)) ^ 39^^ 4 94f 75977 

9#) 37T9T I 9f<q1SilT 379l9 4 979 144 979 378797 4t1^ 4r4 
^ 91 ^g997f 977 4t97T 1^4 974 4t 9it^ 37797R9797 9^’ # 
4%9 ^ 4 9784 94 9tf^ 44 94 ^R97T 77^141 



[tnTiu-jatJ53(ii)] 


l,2012/^>n?5 lO, 1934 
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I 

5 TjJ ^ 20-2-04 ^ 9lft?r 

j^r^n tWT 3 iw^ ^ I ■f^’iraT 20 - 2-04 

^ • 3 ^ 31^ ^ TTWf ^ ^ 

fe U58/05 ^ t^'1^ 14-3-12 

-3^ 3rai^ 20-2-04 3rn^ ^ t ^ 
^f^rttJT ^ t ^*?T ^ 3Rg?T 

^ 3T^ ■'Ofel ^ ’it Vi4H 

7yq| 1 • 3 ^ ^ ^ aTJ^TcPTT ^ 

y<4^^u | Tjp^ TR '^: 26-3-12 Tf^PR^ 

TM \ iriMf 4^t 3ik ■^* ^ ' 3T9T«ff 

■>7^ I ■’^t, ^ sdoicfl^ 1=F^ ’PH i 

6 . ^ ’t ’IF ^FT ^ 

aft^lH i ch ^ ^ TPit t, 

^«^f<f ^ ^^fST ^ 240 V 3^*1^ ^>Pt f^fPH "tl 

■cn?if ^ ’T Ft T?:^ -RTF ^ Ftt^ F ^ aTFf’l FH ^ 
W 3jh F ^ %?Z^ 1^ FFl I W 9^ VRT 25 

T^ Ffl WFT F^ FFt t 3Tc1TFT "3^ FT 31T^ 
HFrit F^ FF^ TTFF ■^' F Ft FTl^ FIT^ FF FFl F "^FFl^ 
FF’tef^ ! 3TF:FTTFn^l«lFFfPF3TI^3T^FF^ 
t I 3IF^ FFjf Tm»lF FT«ff A PlMPdRsId '^iPFF^ 

FT^ 1^ F^, P4H°b l TTTPFH 37F#FJF FFl :- 

1. 2009 ^ 3n^ fft ^F 3lt Tit 439 

2. 2010 F ^ ^ FTI ^ 683 

3. 2001 FFF^F^ I 468 

4. 2012 ^ an^ Tit FF 3lt Tit TIF 225 

5 . 201 1 ^ 311 ^ Tit FF 3lt Tit 3 

6. 2011^ 31T^ Tit FF 3lt Tit 46 

7. 1996 ^ 3n^ Tit 1002 

8. 2000 Ffl F ^ PtiPfFI ^ 343 

7 , aiFl^lt Fit 3ltT FFn FF FiFT FFI "t FlMf 
fF^f^ FFTi 1 1IF FT^ ^ FF FT 31T*lTf ^ FT 
Fit FFt Ft I FFTt^. 1 FftTPtTT. 3 (2) ^ 3 T 5 TTTT FTFf ^ 
g^^Tift^^FFPl^'FlFFI fM^ 31FfF ^ ^ ^ ^ 
^ 3T^ FTFf Fft lit TIFF f^ Ftf^ 

F5t^ FFTF FFT^ TTFPF Fli ^ TTFIFt Ft I FTFt FF’t 
Fft^^FF^ ■^ TTcitF^PTF"F#*TFT I 3TF: t’tFTFf 27-11-96 ^ 
FFFfpPl 31T^ FF9t "SF.!:; ^ FIF? Fit ^FT^' ^ ^ 

Wm Fit FFt I ^ 3F^ tF^t^ FF ^ 3 

(2) ^ TPt ^ ^IFTTP FiftF f^FI FFI FI i •::4c{: ^ f^ 


^ S\m Ftfel 1^ FJHT 31Wn^ F^ FT 1 3m: 

■snft^l FIT^ FH 1 f^ 1 

8 . FF^tF?! 1 ^ ^ tM '^‘ TIT^ WfF ftflFT FFI I 
FFIF T^ "SF-l F>?f^ in«f[ "g^ FTtW ^ F#1 ^ irf 

^ t 11w ■^'F1?T g# 10-10-95 ^fFgf^FF 
^ 3mnFT 3PF Fltl fFgPW FF F^ Ft FFTf “SF. 1 I 
fF^f^FF'^'FSf^ FI IF?TI^tf^FF FRFn^ Ftt^ 

3TTFTFt^ I F1?FT FeTcI "i 1^ FtFR FT FlFt 
STFTFtTTTFH^'WaFFFF^’’^^ IFFFlTTTF^^f^ 

FT TTTR FtFlT 311^ F 3TFFJT?T FT Tf^ FTFF Fit^ FF 

3TFTFt^f^^ 

FftFtFI FT F»t FFt ^ t F? «t>6'ii M<no1^ F>i4 TTEltFFF 
F^ ^ F)1T^ 3TFIFf T^FR ^ f4 ^ FtcR "^FT ^ 

^^IFl FIT f^FT I 

9. 3TFTFfFlt 3itT^FFT?FFF^* 1 l?FT^'^gisF 

FftFT FF F1?T t ^ FIFf Fit TTFF-TIFF FT 4afFFt 
•3n^ ^ FTFTc^ Ft 3T1+1 4>l45?ldl Flt^ gFR F^ 3nFl I 
FIFf Fit ■^FT4* RHlFi 3-11-95 27-11 96 T^ fF^f^ 

109 Fit 3igFfTFfF FIFf F^ T^ 1 FTf! Fit ’4=114 Fft^tFI 
3TFfF aHFil FiPf TPltFFFFl F^’ ^ ^ FiTPF TTFIFT Fit 
FFt I f^4iFlFTt%FIFfFit 12-10 95 Fit’ftFlft FT T^ 
■3T1^ 12-10-95 ^ 27-11-95 FFI FJPf P*nFI FT I F^ 

FRF t FTT^ ^ 3TFfF RFTFR FITF 1T1 FtF 

4f^l^FtlSIKI3TFFllTTFTT?TFT I FIFf Fit TIFF-TIFF FT 
4d l =tP^ F f ^Ft IFFTI^tl^FPff'^ 11 12-95 Fit 4feFlR 
FFM-FF FT^F fFlFT FT I FTFf ^ 37^FfT*TF T^ ^ FTF FT 
FR Ft4fT FF f^ '4' 31F Ff^ 4 3Tg9t^ F^' T^ I 
■3T1^ 3TFTFf F^ STFFF^T FT FIT^ "4 g4 Fl’it 31 t4fF F^ 1^ t 
FF?t 15^4 Ff 4 FFI FTF FIT -llfdfl F^ P\^l FFff^ 
^TTFlt 'FRTF F^’ Ft I FF4 "SF.IS 4 FTFf ^ 3T3qf4!IF Tf 4 
FH fFFTF T1^ i I FF TI^ t ^ Ff 4 FF4 FF. 6 FTFf FF 

FTFf fijiflsld HI9>1 FPit 4fFFlR F^ FITFTFT I 

FF TT^ t f^ FFTF# FT Ft PdPTsR HlH.l’iiHi 4?T F^' 

4f^ TITF 4 f1T 31TFT ^ 1 

10. ■3F4^ tF^FF ^ 3TfPfR FTFf FH gisF ^ 4 
FIFF F? t f^ FTT^ 4 fT TTFlf^F 30^ to FFPH FF137t 
4fOT to. to gFFll FIT 3IFTTT fM FF to ^ f^, 
tor FFT t i 3m: 3T^F 3ftTTp 11 strtft f? ’it fi^ 
FFT i f^ FTTFlt 4 ft TTFTfm 4 g4 aMfFFl to^ 3ffFfFFF 
Fit FTTT 25 F3?l F 4t Fit FTRFT F^’ Fit FFt "FFt^ FT^t FF^ 
^4fSTF44 240f^4 3TfFFlFiPfRFTFTTtoTFT ! 3TFTFf 
efit 3ltT 4 3TF^ ^FFTF 4 F T1T?iF 4 gisF ^ 4 F? F)6I FFT 
11^ FTFf Fit fngPdd ^ f 4 "4 FftFtliiTT FT ^ Ft FFT 
•3TTFn FlPf 4dt*l'*HFl F^ FT I TTFF TTFF FT "34 toFFt 
^ Fipf^Rt 4 gFR FIT 3mTTT tol FFT F^ FTIFIT Flpf 
4^^'dHF> f 4 4^ 4 FITTF FTTFit 4 fTF Pl^fdd FF Fit TTTi 


3107GI/12--6 
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U 3 (11)'^ TFir<T ^ ^ 

t ri^r=M ^ ?T?f ^ ^ 

^ 3Trq^f<qet,(;jj 8^ 25 1^ 

■ WFTT ^ 31|c|V445dl Mt 1 

11. fTT "eT^ 1 frgl^ 

T[3( ?T«?I^:S^.I5 3n«f[ ^^ 3TTt?T t I wf 

1 ^ 3n*ff ^ fVtot^Rdl TT^ 4^ 

^ ^cmn 750 ^ 940 ^ ^ ^ -qM^ ^ -qr tt? tri 

Mt I 4ew Ri^Rki "T? '4* qf^ld TT. 2 ^ ar^'^HR am^qf R^41 
affqr T^ TRr (t^ I 

^ ^ ^ t wa’Rid ^ Rroh’ ^ TTifm 

t I a<w R^Rw 3-4’ f^Hfcifo’d ^4^1 

■^frdRsId iFfl Tqt t :- 

The terms of appointment are as follows: 

(i) The appointment is temporary at present, 

(ii) He/she will be cn probation for a period of two 

years from the date of his appointment, which may be 
extended at the discretion of the appointing authority. 
During the period of probation, the serv ices can be 
terminated by the appointing authority without any notice 
and without any reason being assigned therefor.". 

12. Rr^Rw i ?Trf 4 .7 ( m ) 

4 TR^Rsid tfh t f% Tnsff ^ Ri^Rw ^ ^ *4 
hRoH^itT "q^ Fhft ^«n rIMw 33^14 Rr^f^ "qTRRqfr "4 ^ 

-ST f ?^8^T ’qft^^ 3Tcrfv ^ ^ 

?RI Rtqi dlfd^ ^4^ ^KU| TRTFd "qR 

■?fT TRRft ^ I yobK RI^Rki "Tq R' 4t ^ 3TR ^ RrrR 
^ 3T3??r ^4. 3 (II) ^ ■qRl t 'Rrt 4' fr ^Rtd 
^ -qr^f ^ ^JTcq 4' ^fer 144 

1^ ^cn4 ^RTTRT ^r4 ^ 3tRrtr 14rt rrt t I 

13. ’RTsqf ^ 4^ ^iRd ^ aTT4?T "q^ ^,15 f 

RlMPdRsId 4 t :- 

“In pursuance of the terms of appointment contained 
under para 3(il) of the offer of appointment, issued vide 
this institute memorandum No, F. 2-2/9/2275-78 dated 
1*0-10-1995, I, A.C. Banerjee,Principal, Regional Institute 
olf Education, Ajmer hereby terminate the services of Shri 
Phool Chand, Security Guard of this Institute forthwith. 

He therefore, stands relieved w.e.f 27-11-96(F.N,)’^ 

14. 3n4?T ^ 33^#^ 4 ^ 31^ FTdT t 

% 3rT«ff ^ 4^ Ri^Rtd qf^ ^ "^Tcf 3 (11 )^ si^ttr trirt 
^ ^ 11 "3^ 4^ ^iHiPki ^ 4 "^4^ ^rdPtsid 

■#' tor RTT t 13iT4f ^ 4^ wjtf^ ^ ^ 3tT4?T 4 3n4f 
^fteuMf (Stigma) ePTRTT^ [ 344114^ Rf^iq 
344RnTtT^ tTRi2 (00) (4t4f) 4^^Tpntf4i 

4 I RrHpdPtsid ?nf4^ f :- 


"termination of the service of the workman as a 
result of the non-renewal of the contract of employment 
between the .employer and the workman concerned on its 
expiry or of such contract being terminated under a 
stipulation in that behalf contained therein; or" 

15. ^ Poiqfq sff^TfqqR 4" ■qR'qrq 

4 ^ RfRI RR] t % Pl^ifqtT fqrRI 

3Rfy 4 Rt 7 Bi 3TV.RT fi^P=Ki ^ 4fR4i 4 4q4 4 ^4? 

■qRMRT BT 3fR 34t4c1 ^HHiPri 4l ^ 

rR^TTRI 4 RTT ^tlRT t I RPHTR 4 

3HKy.^3TRd41 qilM ^|P=bt ^4 r 200.5 Tfd 3tR 1 044 144 
2012 Tt^ 33R 46 4^14 R FftRFn 4 

"’■piT t TR4 3T^ HHdlq qT#f?4 4 Rl HPdfad 

34^Tf4yf1tcf Irrt t ;- 

In the instant case, the respondent was appointed 
as Conductor purely on ad hoc basis for two years. He 
was geverned by the Standing Orders of the Rajasthan 
State Road fransport Corporation, Workshop Employees 
and also by the terms of appointment. 

The respondent was a temporary employee of the 
appellant Corporation on probation lor a period of two 
years, 11 is services were terminated by an order of 
termination simpliciter 1 he order was innocuous and 
without any stigma or evil consequences visiting him. 
Therefore, there was no requirement under the law to hold 
any enquiry before terminating the services." 

Tfi y'pR Tqd4R f445R 4 3T^ftR Re qw ^di 4 f<q, 
RT4f r 4 Rrgfer 4 r 4 4 Rq^RR^^tn R.iri r^ r4 rrI 4 d^^i 
4rT TTRIRr RR 3tT4VT ! 5 ^qRRR pRRRdl 4 

375RR ftHHcil^Fldt (Termination simpliciter) t d^-tl 

^ 4rI qTRTfRT 3 ?t4t 4 Rt 41 R3 ftdRRT (stigma) dtfl 
RRT t I RF 4 ^ RRRtr 4 f f4 -qivff 4) 
Ri4^ ^ ^ RiRtRd yf4’’-ti rH Rid-n 41 r 41 41 i r^vt fr, 

2 RR' 4 'SRI ■qrRI '41 f4qT 'Rrrr Rtrqfppt 4 rt^ 4 
RiR; RTR 3JTRT R3 TTT^tTRRTR 4 RtO, "qRI I ^ qs^R 
RiMf 41 Pd^P=W 4 RT^f RR RTR f4dl R^FIR RRRIpTR 4 
WR 44 R7 RrTRT^ -RI^IRRIR 3Tl4 Rf4RT 41 tSfTRR Rivjf 
41 ■3RR RR RT Rr^few 4 R4 41 l 3R1: Fd RRfpqfdRT 4 
Ri4^ 4% rR 4^ 41 ?Tcf rftr^ r^ittrI f4i 
41 3R6d ■?4n ■! I 3TR: d4<1cK1 RrIr 4 Rlifl 41 

4rI ■RRTRcT 4 R74 IR’TPTIr RTTR RRRI 3RWRt rfI’ ri 

RRT ■rirI 41 4rtr Rtrri 4 34fRR RiglRR RR 41 '?t4 4 
33^ WR f4qT ^ RRT 2 (oo) (44) 4 qrTRRT4 ’r4 
4^ IR M4-7rrf^ 4rt rr^ 4rt t rrt rt4 41 4ri 
TRlfrcT Tf4n 334 4 r f, 3m r fRRK Rd TO f^IT RHRT 
-RIRlPdd t t 

3?T^ 

R^: r4rr, fiRRRr 33TR^ "g^ 

4f, strrt fir 4 RVRfETF ■fRRgfml ■rt4 rH 4ri4 
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27-11-96 I 3T?T: TnMf 

aroiMf ^ ^ -9Wld^ ^ W?T ^ ^ ^ 3TteR^ 

-=^i I 

■R^ ■J^TPTI^ 

^1^,31 IfBH^. 2032 

mm, fiwwv J<¥¥m 1947 (1947 

^ 14) 17 5|^ 3?^EOT"aRM 

, arsp^^ wi B W i^ 

alk-g^iisaiNs!^#^ 3f5?f«i#W^ 

aiRf^fRWT/^Fr 4iwRra, ^ 

iwz ( ilM W P B #.gT^.'^.3TR/2/20M ) ^ ^3^ t 

^ 4;>j () «| W lg R -aF^ 31-7-2012 ^^TRTian gn I 

[U •q?T-40012/53/2010-aRI^ 3?TT (^)] 
3?5<TR atfWKRt 

New Delhi, the 31 st July, 2012 

S. €1.2?S4.—In pursuance of Section 17 of ti»e 
Industrial OMpales Act, 1947, (14 of 1947) d)e Central 
rim cwiMiiflirirrfrij |iiiMi hr~ the Award (Ref No. CITR/2/ 
11) of die Central Government Industrial Tribunal-cum-L^xMir 
Court, Ajmer as shown in the Annexure, in the Industrial 
dispute between the the General Manager, Re lienee 
Communication Ltd., Ajmer and their workman, which 
was received by the Central Government on 31 -07-2012. 

[No. L-40012/53/2010-IR(DU)] 
SURENDRA KUMAR, Section Officer 

am mmRW afhEftRmr 

Tftw#r 3iftnKrfV-«fr Trflii ^§rit mm, 

wrnir 2/11 

^^15^ 1^Wr-1^-40012/53/2010 24-5-2011 

^ yiaurd ■jii ■^nRr Traci, Rrairit ijtr win, 

f^-3T^ 


1 . T^SRd RdPTO 
T#7n, MTTcT^iTi, 3rar^ 

2. Mm, R'diw fcrlffits, ^-69, 

TIT^ 'Rid, Tlt-T^, 

-■sTiiiTrifn^ 

aft A TiRf, 3Tf«ra^ 

aft -rt^, 3Tftra^ 


smi 

RrpF 1-6-2012 

1. aiR iRRm, TiraTR ^ ^ ^ 3iRr- 

fRriRT«i RtR t :- 

2. “Whether the action of the management of 
Regional Manager, Reliance Communications Ltd., Ajmer 
in terminating the services of their workman Shri Sukhpal 
S/o. Shri Bhdmaji w.e.f 1-9-2007 is legal and justified? What 
relief the workman is entitled to?” 

3. ^TRl TTWT^ 3TTft IRTrifRft^ftT 

^ 3lfR> ^ W TTRl 1^ R? 

1-4-05 ^ 3^RT«ftTf. 1 

^3TT «TT ^ cTcRTRTcf RTTcR ^TRTStft ^ 3TtftR oFJpRcf 
t^Prar ^ RTR tcRT ^ RT T?^ fti Wft tofl I 3TRT8ft R. 

1 a^RT«ft TT. 2 ^ 3T#T f I RTRf Rft 3^RT«ft U 1 ^ rRtRTF 
2520 "^fRft f^lTrft ^ 420 TRft Rt ^ TlfTT Rft ^ 
RTRTcf ^ to 2100 tor? m RT T?7 «1I l 
RTsft "ft SIRlrif TT. 1 '’jri Ir*< 5I R dOH oPTR fRvRT I 

ftoF 28-3-07 Rft TffR ^ 29-3-07 Rpft 

3173 c1<+> Rft RT R1 ^ ^T7 ^ <riOHI 'jfR of? 

annrito ^ Rto ftoRR aft tor Rtor ^ Rito ^ 
ai^RR WR Tl. 01 3l 1032 'ft' RT eft ^tol R RT«ft Rft 
RRk to* 37TRt I RT«ft mm to 31TRRId, 37toT 
29-3-07 ift 3-5-07 RRT Reft TFT I R7R 3^ ftor 
3-5-07 Rft to fvR RTR: "JR: 3T?RRTd fwft RR RTF RTT 
feT^ l 4 fto RRT I RRR ^tol Rft 1to aft toi 

^gRTT'ft^Rto irtrIf^ ^RTR^toR^' 
f3n sftr toto ^ rtr^ toRT 3i 8 o? rrt to rt 

ftoTRTTFTRRlFtoRTRIcfTJTf toF^RTtoRT 1-9-07 
Rft3to^^RTTrRfto'|31Tcft37RTRfTl. 1 ^R^-F^RT 

to 7 ft to ton % RF toto 29- 3-07 ^ 

ai^RfWR TFT I ITT RR1RT RF ^ 3TfRtoto 3t]c|!j«4«h 
Tcft'f fR RTRl to R^ RTR! M RT ftol toRl RRl RTRf 

M RT to to toto ^ *5^^^ ^ ^ ^3 trt ^ 

STtorfmt* to to RfT TFT t 1 RRR RTFR Rft ^toRTRTR 13TT 
RF 3T3TRf TT. to RR RT RRto aft RTftR toRcT to 
Rto aftRcft toto Rto toflRR RR R 1 l 3TR: TTTfto Fto t 
RTFR "ft* ^toRT ^ RF 3TRTRto RR RT I tofTRT 
1 -9-07 7ft RTRf “ft STRTRfmn to RT^ RIT R1 to RR 
toRT R^ to RT R^’ fton rri rrt rtf "ftf rft 
RRT FRto toft* torar l-9-07^7CTqr><TRTT^R^f 1 
RTRf to toto 1 -9-07 to TftRTTgRrT fto to ^ ^ R eft to^ 

toto fto RRT to R toto to rr ' 

RTRf to sltofto ftolF 3TftoTRR to RI7[T 25 to, 

25 R fto 77, 78 to to RTtTRR ^* t RRT RTTT 25 R?F to 
to RIdRT Rto to Rto t I TftRTgfto 7ft tof 3TTT1 r RR Rto 
1ton RRl I RTRf 3TT^ to torFRR f’ R RTTto 3TTR RR to^ TTTRR 


RTRf to toTft 
3T5irR? to toTft 
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t I 3m: 3n«ff 1 - 9-07 

^ ^ 3T^ 3T5f^ 

^8?T ■arMI ^ ^ ■'IT^ ^ 

^ 3!Tr^ mfm ^ 1 

4. amrMf ^ ^arN^^ 

^ ^ amT«?fm ^ ^ fN^ ^ 

Tmv t I w ^ ■^‘ t i ■5n«ff 

■^’ -taf ^ •5Fpt ^rmi «iT 1 

fiRm^T ^ w ^ ari^^ 

^ ^ TNR?! 3iic(5!^«=bdij^wK amR-amFi m 
2Tf I ^<R' IRT ■5n«Tf ^ ■?T5Rt ^ tItoT T?§T ^«TT 

^ ^ ^ TST^ ^ ^ *it I ToMf ^ amr^rf ^ 
^ l -^IF t Tn^f iT'TW 2S-3-07 ^ 

Tif% '4* -117 2n ^ ^vjil pH 7m#n ^ 

fH[^?TI^'HR ^rI "sn TFT 8Tr i Ttc^ F^ftfTRT ^ 

Tm#TT ^ ft^ '4' "RlMf ^ ^ ^ HTR 

t ^ 1^ Ri am^ iTRTFcT ^ R 1 

TT^ 7^7^ f I ^fJTft Pr^ -^1^ RT TTFTF ^ ^Tt I 

^«t! ^ ^ ^ Tm -^f^'^^cn t ar^^rf 

^ Ph^hh r «tt I amrssrfmJT ^ r 

FT^ c^ alR R fl 3081? ^ I 

5. 3n«?f ^ 3fR TT ^.! 73^0 308?? 

^oHici ^ ^RT^ I 313118?? T? artr ^ f^R?t •o^tf ^ 
WT ^RT^ "OR f I ^STFR ■=5^ T?t, WR^f? TI am#^ 

TO 1 ^^TFR '4 308?? ^ 3?k "R OF TFI TO t fr 
■^orgrr ■feo on^ vm 250^ 3r^7T o or orfer fro 

TO 0 %o o ^sot "gaoT^ tt ^jocjh fer to i fr aooK 

T 308?? ^ 4?di*iP=w arjl^ afR ar^o t I OFR R OF ^ 

TFT 001 fr 308 ?? ^ 3T308?tT0 aiRto fo^?^ O OT?m F?^ 

T 3000 0 +^d*?'d aOT O 3T0^ TT8T-‘qO O TFT t 080 

frrm ^ ^roo ^4 ?ot t? "Rrao^aor 3 o?f o?? 3Tfo ^71 o?? 1 

aT 308 ?? ^ 308 ?? ^ 70^ 00 0=r|| 73^ O^' OOT t i 
am: 308?? tT 3TORO T^toOT forR Ofl^ Olrq •§ I T8?? 3T308?? ^ 

aroH Tit-? 0Tp?m 20 o 's^ tofTO^RR oo4 orft 8o i 
aT308?? of? ofr^ TO^ FTT^ T8m? ^ 0R8?0 R 0^ t I fR^ 
amOOT H? 7T?0 308?? of? T^OR T 3?0?0 tot 'OT^ 0? t of 
37318?? 00 ^ OfOT TOT T^'; I 370^ 007?' T TT8?0 i? T8?? 
of? 307 'R fOHPdP^d 'OT?OT ^ fOTO OO, fOOTI 
7TTT=[ arOfOtOTO TO :■•• 

1. 19^)9 FO T<?T R? 2 ^ 27« 

2. 2010 TOO 30^ R? 1039 

3. 2010 R3f?0 5 ^ SS 

4. 2010 T^ 371? TI? 1026 

5. 2005 TO qoT 3T ^ 230 

6. 2001 FO Td R? TRf <'^^'7 
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7. 2005 ^ 30^ ^ 2279 

8. 1998^T^R?Tr3T\#'^ 178 

9. 2003 0[T 3TR 98 826 

10. 2001 TFilT^R? 2^ 128 

11. 1963 TFT^ aTR 7 ^ 253 

12 . 1999 am 81 1016 

13. 3mFT0 R. 169/01 T00?0 R#00 TTOmPT 30???T 

Tfm 30^ l^mfr 8-8-05 

6. 37308?? ^ 3TR R RF 07FT TO t ?T 308?? 

■ 30 ^ 378?tO RT?m OT^' 80 I 308?? 00 TF?R fO^OO OT^* ^ 0 
^ • 3 ^ ^ 3TFT ^RO TT 80 0 'FROf? Fro?? 3m«?f RWR 

^ 8 ?? 1 ■^‘ TF TFT TO TR? 308?? R?? T^eO ^ 

•3R^ 3mRT RT?^ F?FT t cilRfT 308?? t ^ 

082?? Rf? TOJ^ R RT?^ TT >T /ddKiP-l'rd 80 I 308?? Rf? T^ 
FR a T 3RTTII t TRR RF RlfRd F?cn f ?T 308?? 
375118?? T RRtR 80 R 84 W1 240 f^ ^ 37fRR7 

TT R af3TT8?T T 378 TT ritr ^ I 370: ^ 7§TfTJ ^ 
on fTmo for t 

7 . TR?TI fOTF ^ T;^? 4‘ RTT^T 00 fR^TT TO I 
308?? 17 ^. ) R 37R^ igTsO -4‘ 37R^ 0^ ^ 08R?’ 05? 

RTTO ^ TOO 'i'' 0*0 OF TFT '!' ?T '4?? 37?T 37m 

■^’ 31030 ORT^TT 37 PTTTTT 37F^ - 1, arfTJ^ TT t^OOTTT 
3fF^-2,RO#T3#m5Tf?^RR^3n8?OT RO 37T??-3, 

"0070 RF7?-4 R 5 fOOTR ^7H of? 11,'W? ?P??«^ 

3TF??-6, ^ yfci^^H 37F??-7, ?FOTO f^ 3K??-8 ao^ 
37K TT R^ 3rF7?- 9 3 R 3 O Of? T?? t I 

8. iW R TOF 0 TFT t fr -37308?? RROO 
pH^PdR R?^4? 'CI 8?? i ^3^ Pd^pRd RR 1^ 871 I fR RRTOO?? T 

fo3 ? ^ R? o^‘ frr t Trflr 3730*?? 770*00 ^ rf tt 
RTRR 1^ 80 I 2005 ^ R7 OTT «0 I T^ 2007 
or TTR ?^ I "5^ OR^IF Tf5R ^ TO? «?? | ^R7? ^T7? 
TO? 8 ?? I TTOH ^ ORR <4<17^d TT? TO I RF RF? t 
fr ■^' R 87 R 73 ^ 1t^ t?' 37308?? R087H R TTR TTO T? RIO 
0^' ?en^, RRH R '^’ ROTT 80 I RO?? TT 1 T T 

FOOT^ 0^‘ i I ■^’ TT? f^rtfORfr ROTT T RR?RT?7R? R?? 
TOOT T 37fRR5Tf7R? T? 0^' TTdl I RF OOTO ^ fT 

TT? irtfORltR T 3TR?R RORTO 871 I 

9. FR RTTT 1?' T 8 ?? RO RF T870 TFT t 1 t RF OTTR 
37308?? R0800 R ?T^4d |30 80 I TT? T^ftfORfT TT?? T 
37^ 5^ T TTR OF? TTOI 871 1 T 8 ?? T TR7 RF RT?^ 
R7T R5I ^T 871 1t RF 37T??? OTORTO T 37R?0 R5R? RROT 871 
080 F770 aTOt RRTg?^ R tjr 17 ^ R;d 6 < R^ R 240 1^ T 
FOfR 37fRR5 -3T8?? T 3T8fn RRR s>71 I FR RTR R ^ 
dTdN^ T aTRO T?TR5 R587T' T •amiTRT 308?? R - 577 ^ R?? 
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W^TRP^ni tftWMR 1,2012/*TO 10,1934 


^ ^ ufii, ^n^Jlai aiPwiTfl ^ 

3IT«Nt ^ 3nf^ ^ '^'3^ <^«1l^'aiT ^ MHlP'Ja ^ t 

-giMf aniwf *i4^ w i 9wf ^ "S®? ^ 

^ 75T t 28-3 -07 ^ 29-3-07 ^ Tlf^ ^ ^ 

^ 3niT*ff ^ "qT «n tit ^ aniraf ^ 

tpt^ ^'^rm ^ ^ «n ^ wi 

^tt 3TPTt I ^ 3!n^ IJWf ^ «f>*H 1^ 

^ i ^ 3nn*ff #wrT *?T I ^ 

a insff ^ 11^-6 TOt-7 ^ 3lfil^ 

TK7t-9, 30^^913 ^ 1^ ^ I ^4^ 

^ ^ ^-^IF TTRlPTtT-^nif ^ t ^ 

3T#^ ^JT%I «1T 1 ^ CRT im TOf-9 ^ 97^ 

t, ^ T^ 3TT^ STR ■^’ -ITF W i ^ 

^ ^l^cR ?kf^IF TRF I 91*^ ^ -44^ "'^'F 30^ 3IR 

"4 3raT«ff ^5T?»^B «h4«KR Ft^ ^ 

oqf^ ^ ^ ^caHitn 3IT*if ^ ^RtfMtl 

f I 3Ttr: 3n«ff ^ cR' ’it wt«KR 1^ ^t^^ ^ ^ 

TT^ 3Ti^ 3m 3n»m m "^^F ■?nf^ ^ ^ ^ atrai*?! 

^mt ^RcH *0 I "SO^rf ^ 3fk Fm^F i^'^'^'l ^ 
3T^?m ^ ’it y^n ^ "t 

FtFT ^ % imif 3raT«ff frat^ f^ 

3TytF TJ^ ^ ■’^ 240 3rf^ FiPt I W 

F eft FFfPR Ff^RTT Fit "SlfF, F ^ ^FF ^JFFIF 
■?f«rf^ FTFmt 3ftT F Fit^ 3RT F^FI^F "^TRiF FFR^ m 
f 'ST^rf ^ FFF FT*1F ^if^ Fl^ ^ I F?FI^ 
^jfVF FlFf 1^ f FF^ FF y'h't F^FtFT 

I 3n8ff 3M«if ^ FvtF Fmfer tft ^ i ff fff 3iT«fl 

Fft 1^RF Ft FFcF^ ^ I f^RF 3nMf FFF tit FF FiFT 
t F^ 3mTFf FWT ■^' fF#fF FF t^ FT F^ FF tF^ 
FF 'FTFT^F ^ ^?T F^ tFiFT FFT ^ I fIF FF R^IFF FF 
T^' yf^d FR "FIFT ^ FF FT^ "FT^ FF TR> 3TTFTT 
^ an FTFf FTt fFgf^ 3M*ff Mt FT^ 

y ^ l cj^ ft FF fF^pRI FF FT^F F^ 1 fTFT FFT "t FFT FF 
FFT t f^ 3TyTFt TTTFTF ^ FF FF FTFTT ^ Ptrl^l FT F^ FTf! 
FTT FFF FTFF fF^f^ FF 3Tl!JTSTt TRFTF F1FTT ^ ItIFI FT 1 
^rdd^Ftl FFTF F^' IFTFf-^F tftFFf^FTFtl^3^ 

F ^ ^ ^FcTH FTFcl^ Fitf FTFT^F FT^F t sfiT F ^ 
:3^ 3TFTFt ^ F^ FRT^ f I FF TT^ t 3TyTFf FJt 

3TtT F5t^ FFTF TTT^ '^‘ FT^ F^' FFT t, ^ FTFf 
tjf F^ 3TTFR FT Fit^ "^F FTFI «t><.^ FF 3TfFFiTft F^ 'I', 
cHilTdT TT^FF FF FlfF'cF FTF? FT FT FF 3fF^ TTT^ FF 
TTTf^ FRFT FF 3 TFTfT FTF^ ■^' fFFtf^ FT cTFT FTT^ 
^#FT F^ F 240 FT F^ 3TrFFr Fmt I FF ■^* 
FTFf FfF ^ ^nW^FO TTT^F FT^ FRcTT tfl 'FF iTFfF '^’ 
3TFTFf FiT FF FTfFTF FT^T FF "FTRiT O-S'l 3TF^ TTT8F 
^ FRFT, FT^ FFTtFcT If^FF ^ 3T3Tm FTFf Fit F^ TTFF 
^ ^fFF^ TTTHF Fit ftFIT^ FT FFf f I 3R: FTFf 3TT^ 


^SFX ^ inOlF Fil FR Ft, FF FFlf^ Flff FR FRI t I 91*^ 
TFTFf**14^ ^FtFTFTF 
tit ’ft FF M^4F> fit it +4F|(t 1^ it^, ^ 

FTFf Fit^ 3rf%TFFF ^ ^ FF ^ FIFk^ 3ra^ 

■#WIF FiTF FRcTT FT TIFT F^ SflTFR FT 3TFTFf 
F»»fFiTTFIFTFT^F ^^’^FRFiT I sftTF^ ITTIRF'^‘FTW 

Fl*ff ^ Fitf FTFF t Ff^ inFf FF Tit 3Tf^^ 

ttF FTFF ^ FTTFit 1^r|^ ^ ^ 

^ FTIFTT FTt^ ITFF F^ FI I 3Tt!: FF ^*F 
3iyT«ff ^ Fitf 3TfFFFF F^ sffT F ^ Fit^ TUFF "t tit 
3ITtff •^PT TIFTTF FTIFi F^J ■^’ F^ FTFT FT FFTFI I 

■3FTtFTT TRFTfFFT F fFfVFT fq^^FF 3T5TnTFTFf 3TF^Tn^ 
Ff TTlf^ FTT^ ■^‘ 3RTFT^ T?T t ^ F5^ ^RTF! TRFH ^ 
3I#T FTT^fTcI FT TIFT FTT^ T^FT F^ 240 ^ 3!Tf^ 

FTT4 I ^Ff F 3TFTFf ^ F«F Ff^ F fFFtFFT ^ TTFV 
Ft IF FftfTFM F^* t I 3R : F^jl^ 

■3TR 1^ FlFT^FlFtf^ t I 

3TT^ 

Firm: FFFF, twm PTcir^ FTT^Pt^ITF % 

3RrtT FFI FT«Tf FfFFT it "JF Ft FtFT^ ^ F«F 

fmitFFT FF FRfFIR ^ TTFF FFlf^Ftl F^‘ t I 3m: ^FTFI 
1 -9-2007 FTFf Fit "^FT^f TTFTFI FTFT Ft TOf^ F^ 

I 3m:FIFf FfFFT3TFTFf^ 3TFFT ITT ^FTFTTIF 1^ 
TIItT FT^ FIT IFTFR F^* ^ t 

F^ ^gFTT oFTTT, ^FTFTFtVT 
F^t^,31 ^3^,2012 

FTr.arr, 2755 .—3ftgtfFFTt^ srfvfFFF 1947 (1947 
FH 14) Fit FITT 17 ^ FT^TTT^ 4 ^FftF TTTFIR fsfFFF^ 
^"»ltfHm . irttFiTF, FF^^rt, F^ fFT# ^ FFFtR ^ TTFIS 
fmitFFTt’ 3fR^ FRfFTT^' ^ ^ 3T3FF ^ fF^ 3fl?jtfFFT 
-4’ TTTFTR sftgtfFFI STfFFTRF Fitei ^ FFTH 

(TR’f TT^ 6/93) Fit yFilPJIItl FITtit t it TTTFITT Fit 
31-7-2012 Fit FTFT 33TT FT I 

[TT. F:^-40012/13/1992 3T1^ 3m (^) I 
^FTT, ST^FTF 3TfFFITft 

New Delhi, the 31 st July, 2012 
S. O. 2755.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 ol 1947) the Central 
Government hereby publishes the Award (Ref. No. 6/93) 
of Industrial Tribunal Kota as shown in the Annexure, in 
the Industrial dispute between the Divisional Engineer, 
Telecom, Janak Duri, New Delhi and their workman, which 
was received by the Central Government on 31 -07-2012. 

[No. L^0012/13/1992-IR(DU)1 
SURENDRA KUMAR, Section Ofllcer 
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31^ 

MldHftH UW ^ Wf^TT, 3TIT.T^A 

1^1^ Traim ib*lfch: 3f^.^./efe^<4/6/93 
Rinf* wiHifi: 22-1-93 ^ lo-io-oe 

W»T: ^TRtT WchH, IflW MrllHil, ^ 31T^ 

T^.40012/13/92 % 18-1-93 

f^i^/ftrai^ 3i5<T^f?T mrr io( i) (^) 
ar fl i fn^iH , 1947 
TTsr 

^5( ^FTTFR 

.^»Tf aita 


fsRl'Jl'Id i(?ll4iIH 

4>wiRdl iRX, ^SR^, M 


^- 1 / 10 , 




TPlf^SRT 

^«lf 9rfiR7 ^ ^ ^ TlfMMV : ^ TR.^. t?T^ 

3?3n«?f ^ ^ 

; 8-6-2012 


3 f fa f Nuf<1 


TO 9R ■ifanR^. ^ ^ TO Mte 

f^. 18 1 93 ^ [qqi^^ 

^^Tfro, 1947 (f^fT5qTO‘*3TfVfTO’’^'H’^^ 

^ MTTf 10 ( 1 ) ('El) 3T^tFfcr ^ TOTlfer^ ^ 
3TftTMTrFM tptt t :- 

“Whether the action of Telecom(RE) in terminating 
the services of Shri Kehar Singh S/o. Sh Jag Ram, Labour 
at Swai Madhopur and Kota w.e.f 1-6-87 is legal and 
justified? If not, what relief the concerned workman is 
entitled to?” 

2. ^ ^ <ir^d 'fe 

^ ^ Tqrqif«rgjTTTT -gra K 1 - 6-99 ^ 

^ TJ^ 8^] -qr^ ^ TTPT#? 

^ •31’itcl [«h<^ ‘^1’^ "RT -< 4 NId'‘-t ^ [Vllqd 

H 936/2000 ^ 3TT^ % 11-9-2006 ^ 
^^TRtrORrm] ^yrr MIRu srf^pj^^lq ^ 3TNr¥rT ^ ^ 
fer ^ ^ ^ -qif^ 


^ 37^1^, 85 ■^‘ ^ ^n+^EhcAVH f|c||^HIti)^7 
■4’ SHehf^H'h- ^ ■ 4 ' t^qlRid %qT, ^ 

■WHRlftff ^ Trqj TtiictO, 87 "R^, 87 ^ ^5^21 ■^‘ 

^ f^, “Rig ^ 1 -6-87 ^ RT W, 

TRFd ^ ^ ■RRf 11^ ^TTO ^ ^ 

'm ^cb ■gair^ '?Tf f^ w, 373n*if "gnT 


tmi 25-'^ 37Tfg ^ -RTOT ^ Effl TT^ft 1 3?^Tj 

^ ■RT«P7 ^ TH^lf ^HlPm 37T^ ^ 31^V 

3T^pg?r fq^ ^ RftRnif 77%(T ^ l¥ 

^ ^ irn ^ I 


4 . aryT^rf ^ 37 k 3^ ITRJT "rFiT crfSid 

Pt> 9 i "0^ aryiMf, TRsif ^ 1 h 9)^11+ ^ I adqrMf ^ ^ 

37m-TO7T f, -SR Mlvjl«+i ^ ^ TTRlfR "97 ^ 

•STR^tPT^ ??ftR7 hI yspjrd ■q^‘ t I 3TyT87f 

f I yrsjf ch4=6K ^ rItto 37Tcn i 1 
3IT»ff 4 ^qi^HlRtjT ^ 37fRR^ ^ RTO 

t RT ^ aror TTORnm 3 tt^ fro i 1 artt: 
3 Ty 4 ^ RreyR aTyr^rf 4 yr^rf 7^33^3 tsi i PH 
Pt »4 yr^^ 1 


5 . RPT^ TOTMR "gRT RlHdl ^ 

TO ^ ?W ^-ycg^ 

M yaiNdl TO "4 RT^ yrM! fro ^ 1 

3TR ^ "-g^qi^ MM RT yiMf yPdPnpR 4 f?'<iRd 

^ Myi, yiMf 41 '^yfro Ml' i i aryiMf ^ yMrfM 

4 41 yiM! yMiPR ^ ^ Mto Ml'^ TOR yM TOfM 

Mf M I 


6. TO yiMf ?ifR^ Mf t M yiMf yMrfM 
4 41 4M1 Mto Ml' to 1tot 41 fro mndi tor 

MMl ^ 37gR 4 t 41 4’ fMcTiftcT f14 41tr ^ toI'M 

TOTTfRTOyr RT cH arfM^TOTO TO yiMf ^ 3 ii4 to ^rrr 
TO TOhTT t tM TOfTpRTOTJT TORI 4 44 RTR^ 

M TOl TOcTJ t I TO; i?WJ|d RTR^ 4 41 yiMl ^ TOft*R 
Mf ^ ^ yrMf ^ yf4MM tot 41 4t 41 trorro Mf 414 to 
arpRTO M4 ^ 4 yroiy tor M44 ^ tor 4t41 4' 
fMdifM fro^ ^ Mr f M ^4f rM 'Jitr! to4 to 
aifRTOfl Ml RTOT 4 I 

RMtIRTR^ RRcT rtor, to RTOTR, M SRT 
3Ty4TOT"yRTfro 37 tMt4. TTR. 40012/I3/92-'3Mto (Mj) 
K 18-1 -93 ^ ^Jft4 "rMto f4Mi (tMR) M 37fMt4f% 
TO Ml TOfer fron ^nm t fMr ^ rtr 4 4' yiMf ^ 
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New Delhi, the 2nd August, 2012 

S. O. 2756. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Centra! 
Government hereby publishes the Award (Ref No.4/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneshwar as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 2-8-2012, 

[No. L-12012/64/2008-1R (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 


Present: 

Shri J. Srivastava, 

Presiding Officer, C.GI.T. -cum-Labour 
Court, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 4/2009 
Date of Passing Award- 20th July, 2012 
Between: 

1. The Chief General Manager, State Bank of 
India, L.H.O., Pt. J.N. Marg, Bhubaneswar, 
Orissa. 

2. The Branch Manager, State Bank of India, 
Chakpad Branch, At./Po. Dist. Phulbani, 
Orissa. 

.1st Party-Managements 

And 


Their workman Shri Kamaraj Behera 
At. & Po. Chakpad,P.S. Tikabali 
Dist. Kandhamal, Orissa 

.2nd Party-Workman 


Appearances: 

M/s. P.K. Mohanty, 
Manager Law 

Shri Kamaraj Behera 
Workman 


For the 1 st Party- 
Management 

Forhimself-2nd Party 
Workman 


AWARD 

rhe Government of India in the Ministry of Labour 
has referred an industrial dispute existing between the 
employers in relation to the management of State Bank of 
India and their workman in exercise of the powers 
conferred by clause (d) of sub-section (I) and sub-section 
(2A) of Section 10 of the Industrial Di.sputcs Act, 1947 
vide its letter No. L- 12012/64/2008 -IR{B-1), dated 
3-2-2009. 

2. 4'he dispute as referred Is mentioned below. 

Whether the action of the management of Chief 

General Manager, State Bank of India. Orissa Circle in 
terminating services of Sri Kamaraj Behera, cx-temporary 
messenger with effect from 1986 without complying 
provisions as required under the l.D. Act, is legal and 
justified? To what relief is the concerned workman entitled? 

3. The 2nd Party-workman in pursuance of the letter 
of reference has filed his claim statement alleging that he 
joined the service of the 1st Party-Management No. 2 on 
8-5*1984 on daily wage basis and worked as such till 

30- 11-1984 putting in 127 days of service. Thereaftqr he 
was appointed as a messenger in the Bank on temporary 
basis with effect from 1-12-1984 and worked as such till 

31- 5-1985 putting in 179 days of service, fhus he rendered 
continuous and uninterrupted service of 306 days in total 
with the Bank. He was further allowed to work as a 
messenger on temporary basis for a period of 90 days 
from 6-6-1986 to 31-9-1986. He throughout performed his 
duties most sincerely, diligently and to the utmost 
satisfaction of the higher authorities. I lowcvcr to his utter 
mis-fortune he was not allowed to work in the Bank with 
effect from 1-10-1986 without any intimation and assigning 
any cause. This action of the Managmenct tanlamounts 
to termination of service of the workman i I legal ly, arbitrari ly 
and without following the due process of law. No 
mandatory provisions as envisaged under the Industrial 
Disputes Act have been followed. Being aggrieved he 
approached the appropriate labour authority which started 
conciliation proceedings resulting in failure of the same. 
Hence in this reference the workman has prayed to declare 
the action of the management in terminating his services 
as unjustified and illegal and to reinstate him with full 
back wages and all other consequential service benefits. 

4. The 1st Party-Management has filed its written 
statement and has stated that the claim is not maintainable 
being filed after lapse of more than 20 years. The 
termination of service of the disputant workman pursuant 
to the judgement of the Hon’ble High Court of Orissa after 
lapse of panel is not illegal and unjustfied. The 
appointment of messengers in pursuance of different 
settlements arrived between the management of State Bank 
of India and All India State Bank Stall' Federation have 
attained finality after the judgement of the Hon’ble High 
Court of Orissa in the case of Abhimanyu Mandal and 
Others-versus-State Bank of India on 15-5-1998 which was 






6736 


THE GAZETTE OF INDIA: SEPTEMBER I, 20I2/BHADRA 10,1934 


upheld by the Hon’ble Supreme Court by rejecting the 
S.L.P. No. 3038/99 vide its order dated 16-7-1999. TTie panels 
prepared for filling up vacancies against permanent posts 
by daily wagers/adhoc employees expired on 31-3-1997. 
Feeling aggrieved by it some of the wait listed candidates 
filed writ petitions before the Hon’ble High Court of Orissa 
for regularization of their services in the Bank which were 
dismissed by a common Judgement passed in W.P. (C) No. 
2797/97 on 15-5-1998. S.L. P. filed against it before the 
Hon’ble Supreme Court was also dismissed. The disputant 
worionan along with others had also filed O.J. C. No. 6784/ 
95 before the Hon’ble High Court of Orissa in which the 
Hon’ble High Court passed an order dated 13-11-2006 
directing the Opp. Party that if any representation is filed 
by the petitioners within four weeks then the Opp. Parties 
will consider the same in accordance with law within a 
period of four months. The disputant workman along with 
10 others submitted a joint representation dated 24-11- 
2006 before tiie Chief G«teral Manner, State Bank of India. 
The latter afforded a personal hearing to the petitioners 
and after consideration, rejected their representation vide 
order dated 26-3-2007. Thereafter the dispute was raised 
before the Assistant Labour Commissioner (Central) by 
the disputant workman and on failure of the conciliation 
proceedings a report was sent to the Government of India 
which over looking its earlier order dated 30-9-2008 not to 
refer the dispute in similar cases referred the present 
dispute for adjudication. The disputant workman was 
working on daily wage basis due to exigencies. A daily 
wage worker has no right to claim regular appointment. 
His engagement came to an end at the close of each day. 
He had also not worked continuously and uninterruptedly 
for 240 days preceding the date of his alleged termination. 
It is denied that the disputant workman had rendered a 
continuous and uninterrupted service of 306 days. There 
is no service record of daily wagers being maintained in 
the Bank. It is pertinent to mention that he was offered an 
opportunity for permanent appointment and was 
empanelled, but in the meantime the panel has expired. 
Therefore the question of reinstatement or re-employment 
does not arise. The action of the Management is neither 
illegal or arbitrary nor unjustified and actuated with 
malafide intention. There is absolutely no violation of any 
mandatory provisions of law as alleged by the disputant 
wofkman. 

5. On the above pleadings of the parties, following 
issues were fhuited. 

ISSUES 

1. Whether the action of the Management of Chief 
General Manager, State Bank of India, Orissa Circle 
in terminating services of Shri Kamaraj Behera, 
ex-temporary Messenger w.e.f. 1986 without 
complying provisions as required under the I D. 
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Act is legal and justified? 

2. Whether the disputant-workman Is entitled for 
appointment on the ground stated in his 
statement of claim? 

3. To what relief the concerned workman is 
entitled? 

6. The 2nd party-workman Shri Kamaraj Behera has 
filed his sworn affidavit in evidence and was cross 
examined on behalf of the 1 st Party-Management. He has 
also relied upon documents marked as l ^xt-1 to Ext.-8. 

7. On the other hand the 1 st Party-Management has 
examined Shri Dutikrushna Dash as M.W. No. 1 and relied 
on five documents marked Ext. A to M. 

FINDINGS 

ISSUE NO. 1 

8. The allegation of the 2nd party-workman is that 
his services were terminated by the I st Party-Management 
without complying the provisions of Industrial Disputes 
Act inspite of rendering 306 days continuous and 
uninterrupted service as a daily wage temporary messenger 
with effect from 8-5-1984 to 31-5-1985 .His further allegation 
is that he had also worked as a messenger in the same 
branch i.e. Chakapada branch of State Bank of India from 
6-6-1986 to 31-9-1986 for 90 days, fhereafter again his 
services were terminated. He has filed Ext.-l to show that 
he had worked in the Chakapada branch of State Bank of 
India from 8-5-1984 to 30-11-1984 (excluding holidays). He 
has further filed Ext.- 2 to show that he was appointed as 
a messenger in the Bank on temporary basis for a period 
of 180 days with effect from 1-12-1984.1 le has also filed 
Ext. 3 to 5 i.e. particulars of his service to show the days 
for which he worked in the State Rank of India, Chakapada 
branch. In Ext.-3 he is shown to have worked for 269 days 
in the years 1984 to 1986. In this document it has been 
shown that the disputant workman had worked for 31 days 
in the year 1984, 148 days in the year 1985 and 90 days in 
the year 1986. But in Ext.-4 he is shown to have worked for 
127 days from 8-5-1984 to 30-11 -1984 and for 179 days 
from 1-12-1984 to 31-5-1985. This document tallies with 
the case of the 2nd Party-Work man. In i:xi.-5 he is shown 
to have worked for 31 days in the year 1984, 148 days in 
1985 and 90 days in 1986 on temporary basis and for 127 
days in 1984 on daily wage basis. From all these documents 
it is cumulatively found that the 2nd Party-Workman had 
worked for 127 days in 1984 as daily wage worker and for 
31 days in 1984, 148 days in 1985 and 90 days in 1986 as 
temporary messenger in Chakapada Branch of State Bank 
of India. The cross examination of the disputant workman 
does not belie his statement made before the Tribunal but 
supports his case. 

9. The Management Witness Shri Dutikrushna Dash 
has stated in his evidence that the workman has not worked 
for 240 days in any calendar year under the Management. 
He has denied that the workman has completed 306 days 
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of work from 8-5-1984 to 31-5-1995, but the year 1995 
apparently seems to be wrong as the case of the disputant 
workman is that he had worked with the 1st Party- 
Management from 8-5-1984 to 31-5-1985. No document 
has been filed on behalf of the 1st Party-Management to 
disprove the documents filed by the 2nd Party-Workman 
marked as Ext.-l to Ext.-5 which were issued by the Branch 
Manager of the concerned branch of the State Bank of 
India. Therefore it is fully established that the 2nd Party- 
Workman had worked with the 1 st Party-Management from 
8-5-1984 to 30-11-1984 on daily wage basis and from 
1-12-1984 to 31 -12-1985 on temporary basis on the post of 
Messenger. Thus the 2nd Party-Workman has successfully 
proved that he had worked with the Chakapada Branch of 
State Bank of India from 8-5-1984 to 31-5-1985 continuously 
and uninterruptedly excluding the holidays. He was again 
engaged on temporary basis in the year 1986 for 90 days 
with effect from 6-6-1986 to 30-9-1986 and thereafter he 
was not given any employment by the 1st Party- 
Management. His contention is that when he had rendered 
more than 240 days continuous service, his services 
cannot be terminated or dispensed with, without 
compliance of the provisions of Section 25-F of the 
Industrial Disputes Act, 1947. 

10. Section 25-F of the Industrial Disputes Act says 
that no workman employed in any industry who has been 
in continuous service for not less than one year under an 
employer shall be retrenched by that employer until— 

(a) the workman has been given one month’s 
notice in writing indicating the reasons for 
retrenchment and the period of notice has 
expired, or the workman has been paid in lieu 
of such notice, wages for the period of the 
notice; 

(b) the workman has been paid, at the time of 
retrenchment, compensation which shall be 
equivalent to fifteen days’ average pay (for 
every completed year of continuous service) 
or any part thereof in excess of six month’s; 
and 

(c) notice in the prescribed manner is served on 
the appropriate Government (or such authority 
as may be specified by the appropriate 
Government by notification in the official 
Gazette). 

1 [. 1 he term "continuous service’’ has been defined 
under Section 25-B of the Act to mean uninterrupted 
service, including service which may be interrupted on 
account of sickness or authorized leave or an accident or 
a strike which is not illegal, or a lock-out or a cessation of 
work which is not due to any fault on the part of the 
workman for a period of nr r year, if the workman, during a 
period of twelve calendar months preceding the date with 
reference to which calculation is to be made, has actually 
worked under the employei for not less than (i) one 


hundred and innefy days in the case of a workman 
employed below ground in a mine, and (ii) two hunderd 
and forty days, if any other case. 

12. In view of the above provisions of law it can 
certainly be said that the 2nd party-workman had put in 
more than 240 days work with the 1 st Party-Management, 
but his case is not covered under Section 25-F of the 
aforsaid Act because the 2nd Party-Workman was last 
engaged as temporary Messenger on 6-6-1986 and worked 
till 30-9-1986 for a period of 90 days. As the period of one 
year is to be calculated from the date of his last termination 

1. e. from 30-9-1986 for calculating one year’s continuous 
service the period of 12 calendar months from 1 -10-1985 to 
30-9-1986 has to be taken into account. The 2nd Party- 
Workman in his cross examination has clearly stated that 
“after May, 1985 I had not worked in the Bank till May, 
1986”. Thus he had worked only for 90 days in a period of 
12 calendar months preceding the dale of his termination 
from service i.e. till 30-9-1986. In this way he docs not 
seem to be entitled to get benefit of Section 25-1' of the 
Industrial Disputes Act and hence the action of the Chief 
General Manager, State Bank of India, Orissa Circle, in 
terminating the services of Shri Kamaraj Behera, ex¬ 
temporary messenger with effect from 1-10-1986 cannot 
be held to be illegal and unjustified. Issue No. 1 is decided 
accordingly against the 2nd Party-Workman. 

Issue No. 2 

13. Since the termination of service of the 2nd Party- 
Workman by the 1st Party-Management was not in 
violation of the provisions of Industrial Disputes Act he 
cannot be said to be entitled for appointment to the post 
of temporary messenger held by him before his termination. 
For appointment against the permanent post his name was 
empanelled, but the panel expired on 31-3-1997 and he 
could not get chance for appointment. 1 Ic availed of legal 
recourse up to the High Court, but he could not find favour. 
The matter of appointment against permanent post of 
messenger reached its finality with the dismissal of the 
writ applications of the wait-listed candidates including 
the disputant by the Hon’ble High Court ofOrissa being 
confirmed by the Hon’ble Supreme Court by dismissing 
the S.L.P. Hence the disputant-workman is neither entitled 
for reinstatement in service nor for fresh appointment. 
This issue is also decided against the 2nd Party-Workman. 

Issue No. 3 

14. On the findings recorded under Issue No. 1 and 

2, 1 am of the view that the 2nd Party-Workman is not 
entitled to any relief claimed. 

15. I'hc reference is answered accordingly. 

Dictated & Corrected by me. 

JITENDRA SRIVAS'I'AVA. Presiding Olficcr 


3107GI/12—7 
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[U •^-12012/372/2001'¥f*f 3117 (4kl)] 
7491 fflF, i>K^: 

New Delhi, the 2nd August .2012 
S.O. 2757,—In pursuance of Section ] 7 of the 
Industrial Disputes Act, 1947 (14 of 19477 the 
Government hereby publishes the award (Rci ih; : 5/20'^2 ) 
of the Central Government Industrial rribunaOcoi; :> I .c hour 
Court, Nagpur now as shown in the Anne/>j:e in 'he 
Industrial Dispute between the managemenr . rs/: '^ Baiik 
of India and their workmen, received by i!,.: bciOial 
Government on 2-8-2012 

[No. 1^120 C/3'\v00l-n'vB^,t] 
RAMESH SiNGH. Lh; A Officer 

ANNEXIJRE 

BEFORE SHRI J.P.CHAND, PRESIDING Orr E I, 
CCIT-CUM-LABOUR COUR f, NAGPLR 
Case No.eeIT/NGP /25/2002 Date : ! 9-7-/012 

Party No. I (a) : The Chief Genera I Manager, S.Bd . 

Nariman Points, Mumbai-40002 ) 

(b) : The Asstt. Genera! Manager, 

State Bank of India, Regiot>lV. 

Zonal Office, Kingsway, Nagpur-i, 

(c) : The Chairman, State Bank of India, 

Central Office, Mumbai-400001. 

Versus 

Party No. 2 : Shri Vasant S/o Punaji Ingle. 

R/o C/o Sh. K.S. Saw^adh, New S'ate 
Bank Colony, Nagpur Road, Post. 
Gopuri, Distt. Wardha (MS). 

AWARD 

(Dated: !9th July, 2012) 

In exerci >e of the powers conferred by clai.se (d) of 
sub-section (1 i and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 194' ) {‘ ine Act” in 
short), the Central Government has referred tne industrial 
dispute between the employers, in rebuion to the 
management of State Bank of India and their workman, 
Shri Vasant Punaji Ingle, for adjudication, as per letter 
No.L- 1 2012/372/2001 -IR (B- !) dated 6-2-; hO:' w ,ithe 
following schedule:— 


[Pact II— Sec. 3(H)] 

“Whether the action of the management of State 
Bank of India through its Assistant General Manager, 
Region VI of Zonal Office, Kingsway, Nagpur in 
alleged termination of services of Shri Vasant Punaji 
Ingle, Ex Sub Staffwithout any notice w.e.f. 1-4-1998 
is Justified? If not, what relief the said workman is 
entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman. Shri Vasant Punaji 
Ingle, (" the workman” in short), filed the statement of claim 
and the management of State Bank of India, (“Party No. I” 
in short) fled its written statement. 

3. ca.se of the workman as projected in the 

statement of claim is that he has studied up to SSC and he 
cam? to he appointed with Party No. 1 Bank as sub-staff 
and posted at Wardha and the nature of work performed 
'•y him was and is o^'p-’tnanent nature, but despite the 
same, he was cord in ued only on temporary basis and he 
came to be terminated w.e.l'. 1-4-1998 and he worked as 
messenger for 64 days. 75 days, 88 days, 62 days, 82 days, 
86 days, 73 day,s, 48 days in the years 1988, 1989, 1990, 
199], 1992, 1993, 1994, 1995 and 1996 respectively and he 
also woH\ed m n lesi^eu.ger for 17 days from 2-4-19% to 304-1996, 
for 25 days from 1 - 5 1996 to 31-5-1996, for 15 days from 
1 -6-1996 10 29-6 -1996,) 0 days from 3-7-1996 to 31-7-1996, 
for 14 d. y fro- : 5-8-1996 to 31-8-1996, 19 days from 
2-94996 ^.0 30-9 1996. 27 days from 1-10-1996 to 
31.10-! 1 days from 1 -! 1 -1996 to 30-1 i -1996,30 days 

2-12-1996to3 1-12 1996,30 days from 1-1-1997to31-l-I997, 
23 days from 1-2-1997 to 28-2-1997,23 days from 1-3-1997 
to 3 I -3-1997 and on i -4-1997 and he was terminated from 
services and thereafter, he was provided with work 
inlennittcntly and a!! the records In regard to his employment 
are with Party No. 1 and he had worked with Party No. 1 for 
more than 240 days in a period of 12 months and therefore, 
it was obligatory for Party No. 1 to comply with the 
provisions of Section 25- F and 25-G of the Act, but the 
provisions were not loilowed and therefore, his termination 
from services is illegal and arbitrary and he is entitled to be 
reinstated in service with continuity, back wages and all 
other consequential reliefs, 

i'he further case ol' the worktiKin is that the Party 
No. 1 Bank is an industry and as such, provisions of Section 
25-1) ofihe/V',:t .and Rule 79 nTihe Rules framed there under 
are applicabi.j; lo Panv No. 1 and it is obligatory upon the 
Party No. i to nrt ■ ide employment to him, whenever a 
vacancy is crea.cd and provrisons of the Bombay Shops 
and Establishments Act, 1948, except provisions of Section 
1 8 arc appiicab-c to Party No, 1 and accordingly, Industrial 
EmploymcnrfSnuiding Orders) Acts, 1946 is applicable lo 
Party No. 1 and under the Model Standing Orders, Party 
No.l is under oblir>ation to maintain a list of terminated 
employees end piovidc them cmpiovnicnt whenever 
vacancy lai.'-e and if:e said statutory obligations are not 
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being followed by Party No. 1 and the matter of recruitment 
of terminated employees is governed by Section 25-H of 
the Act and his case for regular appointment is necessary 
to be considered as per settlements dated 27-10-1988 and 
9-1-91 and his case was not considered by Party No.l, 
inspite of repeated request and there are several vacancies 
of sub staff in different bramches of Party No. 1 and 
employees with less number of working days have been 
considered juid given appointments at Mumbai and Goa 
and the action of the Party No. I is violative of article Hof 
the Constitution of India. It is further pleaded by the 
workman that he alongwith some other employees had filed 
Writ Petition No 2331 /98 before the Hon 'ble High Court, 
Nagpur bench and the Hon’blc High Court by orders dated 
) 2-10-2000, directed to raise the dispute under the Act, 
before the Conciliation Officer and to his knowledge, Party 
No. 1 has engaged fresh hands after terminating his services 
and several employees are still working on daily wages 
with Party No. 1 and he is therefore, entitled for 
reinstatement and as he has no independent source of 
income, he is entitled for back wages. 

4. The Party No. 1 in their written statement have 
pleaded inter-alia that the workman was engaged purely in 
casual daily wage temporary capacity intermittently, without 
continuity of service, due to administrative exigencies as 
messenger and for doing sundry work, such as cleaning 
branch premises, hamali work and arrangement of record 
and stationary and the disengagement of the workman was 
done in view of the fact that he could not have been 
continued due to the settlement entered by the Bank with 
the recognized union of the Bank on 17-11-1987, which 
was modified/clarified vide settlements dated 16-7-1988, 
27-10-1988,9-1-1991 and 30-7-1996 and as per the settlement 
dated 30-7-1996, it was agreed that temporary employees 
and casual labourers would be given one time opportunity 
to be absorbed, under certain norms and for that purpose, 
panels would be prepared for filling up vacancies and it 
was also agreed that the panels for absorption, would be 
kept alive up to 31st March, 1997, after which, the said 
lists/panels would be lapsed and in response to the said 
settlement, the Bank gave an advertisement in the 
newspaper calling upon all the eligible temporary employees 
to apply for permanent appointment in the sub-ordinate 
cadre and as the workman was not eligible to apply for 
absorption, he was neither interviewed not his name was 
empanelled and the panel prepared in pursuance of the 
said settlements the panels stood lapsed on 31-3-1997, 
therefore, after 31-3-1997, no temporary employee could 
have been absorbed in the service of the Bank. 

It is further pleaded by the Party No.l that the 
workman did not work for 240 days in any calendar year or 
in the preceding 12 calendar months of the date of the 
disengagement i.e. 1 -4-1998 and in fact, the workman had 
worked for 209 days during the preceding 12 months of 
1-4-1998 and the workman was appointed on daily wages 


basis temporarily by the branches, who had/have no 
authority to appoint any person in such category and such 
appointment is and was illegal/irregular and impermissible 
under the rules of the Bank and such illegality cannot be 
perpetuated for indefinite period and as the engagementof 
the workman was purely on temporary basis and the 
purpose for which he was engaged was completed, 
termination of his services was inevitable. 

It is further pleaded by Party No. 1 that as the workman 
had not completed 240 days of work in the preceding 12 
montlis of the date of disengagement or in any calendar 
year, it was not mandatory for the Bank to comply with the 
provisions of Sections 25- F and 25-.G of the Act and the 
.ecruitment of the staff is done with the prescribed 
procedure and one carinot be permanently appointed or 
given regular appointment, only on the ground of working 
in the Bank on temporary basis and Bank has not 
considered juniors for appointment and there was no 
violation of any law or provisions of the Act and the 
workman is not entitled to any relief. 

5. At this juncture, it is necessary to mention that on 
11-6-2009, award had been passed by this Tribunal 
answering the reference in negative and dismissing the 
same. Being aggrieved by the award dated 11-6-2009, the 
workman approached the Hon'ble High Court, Nagpur 
Bench, Nagpur in Writ Petition no.297/2011 for redress. 
The Hon’ble High Court by order dated 7-12-2011 was 
pleased to pass the following orders:- 

“The learned counsel appearing for the parties 
submit that the award nowhere dells with the question 
of termination of the services of the petitioner w.e f. 
). 4 - 1998 . The award deals with the question of 
permanency and regularization of the petitioner and 
that was not the question which was referred for 
adjudication, though it is urged that such was the 
claim made in the statementof claim. 

Be that as it may, the Tribunal is required to answer 
the question referred to it. But, that has not been done. 
Hence, the impugned award cannot be sustained and the 
matter will have to be sent back to the fribunal for deciding 
afresh. 

In the result, the writ petition is allowed. The award 
dated 11 -6-2009 passed by the Respondent No. 4—Central 
Government Industrial Tribunal, Nagpur, In Case No. CGIT/ 
NGP/25/2002 is hereby quashed and set aside. The matter 
is sent back to the Central Government Industrial Tribunal, 
Nagpur to deal with the matter afresh in the light of the 
question referred to it.” 

In view of the direction of the Hon’ble High Court as 
mentioned above, both the parties were given opportunity 
to make argument in support of their respective claims and 
also to file their respective written notes of argument, 

7. In this case, the issue for consideration is as to 
whether the termination of the services of the workman by 
Party No.l without any notice w.e.f. 1 -4-1998 is justified. 
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8. Besides placing reliance on the documentary 
evidence, the workman has examined himself as a witness 
in support of his claims. The examination-in-chief of the 
workman is on affidavit. The workman in his exam in at ion- 
in-chiefhas reiterated the facts mentioned in the statement 
of claim. The workman has further proved the copies of the 
certificates granted by the authorities of the Bank regarding 
his working with the Bank as Exts. W-1 to W-6 and the 
copy of the Call letter to appear in the interview by the 
Bank as Ext. W-7, In his cross-examination, the workman 
has stated that no appointment letter was given by the 
Bank for any work and the permanent sub-staff sign the 
muster and he never signed on the muster and he worked 
as a temporary messenger and from 1 -4-1997 to 1 -4 -' 998, 
he had worked for 209 days.He has further stated that he 
was not taken by the Bank through Employment Exchange 
and there was no police verification or medical examination 
before his appointment and the Branch Manager appointed 
him in service and since 1-4-1998, he is serving in the 
canteen run by the Staff Welfare Committee and he is 
getting Rs. 700 as salary and he is maintaining the family. 

9. The Party No. 1 have not adduced any oral 
evidence. Party No. 1 have relied on the five settlements, 
Exts. M-1 to M 5 

10. At the time of argument, it was submitted by the 
learned advocate for the worionan that the workman worked 
with Party No. I from 1988 onwards and his services were 
terminated on 1-4-1998 and before terminatior. of his 
services, the mandatory provisions of Sections 25-F, 25-G 
and 25-H were not complied with and as such, the order of 
termination of services of the workman is illegal. It was 
further submitted by the learned advocate for the workman 
that as per Section 66 of the Bombay Shops and 
Establishments Act, 1948, it was necessary to issue notice 
by Party Nc. I to the workman, before termination of his 
service, as the workman had completed three months of 
service and as such, there was violation of Section 66 of 
Bombay Shops and Establishments Act. It was also 
submitted that it is clear from the oral evidence of the 
workman coupled with the documentary evidence that the 
workman had worked for more than 240 days in the 
preceding 12 months of the date of his termination and as 
there was violation of the previsions of Section 25-F of the 
Act, the workman is entitled for reinstatement in service 
with continuity and full back wages. 

In support of such contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 1999II LLJ-14 (Administrator, Municipal Committee, 
Amolh Vs Presiding Officer, Labour Court, Patiaia), 2011 
(5) MH.L.L. 503 (Devinder Singh Vs. Municipal Counci 1, 
Saoner), 19921CLR-552 (Chaggan Lai Vs. Panchayat Samiti 
& another), 2002- II-LLJ -1000 (Prathama Bank Vs. Presiding 
Officer), 2010-88-FLR-508 (Deep Chandra Vs. i^tate of U.P.). 

11. Per contra, it was submitted by the learned 
advocate for the Party No. 1 that it is the settled position of 


law that the burden of proof is on the workman that he had 
worked for 240 days in the preceding 12 calendar months 
of the date of his disengagement from service and in this 
case, the workman during his cross-examination has 
admitted that he was engaged intermittently as temporary 
messenger and he was terminated iVom servicc.s on 
14-1998 and that he had worked for 209 da> s I'rom 14-1997 
to 1-4-1998 and as such, the workman is not entitled to any 
relief. In support of the contention, the learned advocate 
for the Party No. 1 placed reliance on the decisions reported 
in AIR 1966 SC-75 (Employee relating to Digwadih Colliery 
Vs. their workmen), AIR 2003 SC-38 (Ms. lisson Dcinky 
Vs. Rajan Kumar) and AIR 2002 SC 1147 (Range Forest 
Officer Vs. S.T. Hadimani). It was further submitted by the 
learned advocate forthe Party No. 1 that as the appointment 
of the workman was made by the Branch Manager, who 
had no authority to make such appointment and the 
appointment of the w'orkman ; as not made in accordance 
with the rules of recruitmetu, the .same is illegal and as 
such, the workman is not entitled to an\ relief. 

In support of such submission, reliance was placed 
on the decisions reported in A.I.R.-2006 S C-1806 (Sccrclaiy, 
State of Kar uiaka’ s. L'r’?'^evi). It was further submitted 
by the learned advocate for the Parts No. I that assuming 
but not admitting that the workman is entitled to any relief, 
then at the most, he is entitled to the amount ol'rctrenchment 
compensation and the wages for a period of'one month in 
lieu ofnotice as provided Vs. 25-F of the Act. In support 
of such submission, the learned advocate of he Party No. 
1 placed reliance on the decision reported In (2007)9 SCC- 
748 (M.P Administration Vs. Tribhuban), 

12. Keeping in view the principles enunciated by the 
Hon’ble Courts in the decisions cited by the learned 
advocates for the parties, now, the present case in hand is 
to be considered. 

On perusal of the materials on record including the 
evidence adduced by the parties, it is found that the 
engagement of the workman by Party No. i was purely in 
temporary capacity and such employment was not a regular 
employment and the engagement wa.s not made in 
accordance with the rules of recruitment. 

The workman has claimed that he had completed 240 
days of work in the preceding 12 calendar months of the 
date of termination of his services. However, the Party 
No. I have denied such claim. So ; the burden to prove 
that in fact he had worked for 240 days in the preceding 12 
months of 1-4-1998 is on the workman. 

To discharge the burden of proof, the workman 
besides his own oral evidence has relied on the documents. 
Exts. W-1 to W - 7. Exts. W -1 and W - 2. are copies of the 
certificates granted by the authorities ofthc Bank regarding 
the number of working days of the workman in between 
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1-4-1996 to 31 -3-1997 and according to Exts. W-1 and W-2, 
the workman worked for 251 days during that period. 
However, no document has been filed by the workman to 
show that he worked for 240 days during the preceding 12 
calendar months of 1-4-1998, the date of his termination. 
The evidence of the workman on affidavit in that respect is 
not sufficient to discharge the burden. Moreover, the 
workman has admitted. 

in his cross-examination that he worked for 209 days 
from 1-4-1997 to 1-4-1998. Hence, it is found that the 
workman has failed to discharge the burden which was on 
him. As the workman did not work for 240 days in the 
preceding 12 months of 1-4-1998, the provisions of Section 
25-F are not applicable to his case and the workman is not 
entitled to any relief. Hence, it is ordered:— 

ORDER 

The action of the man^ement of State Bank of India 
through its Assistant General Manager, Region VI of Zonal 
Office, Kingsway Nagpur in alleged termination of services 
of ShriVasant Puniyi Ingle, Ex Sub Staff without any notice 
w.e.f. 1 -4' 1998 is justified. The workman is not entitled to 
any relief 

J. P. CHAND, Presiding Officer 

^1Wt,3 2012 
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New Delhi, the 3rd August ,2012 

S.O. 2758.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 107/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow as shown in the Annexure in the 
Industrial Dispute between the Commandant, Central 
Ordnance Depot, Agra Cantt and their workman , which 
was received by the Central Government on 3-8-2012 

[No. L-14012/35/1993-IR(DU)] 
SURENDRA KUMAR, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOURCOURT, LUCKNOW 

PRESENT 

Dr. MANJUNIGAM, Presiding Officer 

I.D. No. 107/2004 

Ref. No. L-14012/35/93-IR (DU) dated: 15-10-2004 
BETWEEN 
The Secretary, 

C. O.D., Chaturth Shreni Mazdoor Union, 

39-Defence Estate, 

Bundoo Katra, 

Agra 

(Espousing cause of Shri D.P. Singh) 

AND 

The Commandant 
Central Ordnance Depot 
Agra Cantt 

AWARD 

1. By order No. L-14012/35/93-1R (DU) dated 
15-10-2004 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by clause 
(d) of sub section (1) and sub section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between the Secretary, C.O.D., Chaturth 
Shreni Mazdoor Union, 39-Defcncc Instate, Bundoo Katra, 
Agra and the Commandant, Central Ordnance Depot, Agra 
Cantt, for adjudication. 

2. The reference under adjudication is: 

“Whether the action of the Management of Central 
Ordnance Depot, Agra in Dismissing Shri D.P. Sinj^ 
from service w.e.f 19-6-93 is just, l-'air and Legal? it 
not, to what relief is the workman entitled?” 

3. It is admitted case of the panics that the workman, 

D. P. Singh was working as Store Supdl. and he was served 
upon a major charge sheet dated 13-10-1992 for alleged 
misconduct of unauthorized absence and was dismissed 
from services vide impugned order dated 27-5-1993 after 
conducting disciplinary proceeding against him 

4. The workman has pleaded in his statement of claim 
that there was flagrant denial of natural justice to him in the 
course of the enquiry as he was neither given proper 
opportunity to defend himself nor the opposite party 
observed the Rules under CCS (CCA) Rules, 1965 while 
conducting enquiry against him; and also, that the findings 
of the Enquiry Officer are pwrverse; and accordingly, prayed 
that the enquiry proceedings may be vitiated and the 
punishment be set aside. 

5. Per contra, the management of the Bank, by filing 
its written statement, defended its stand and submitted 
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that the enquiry conducted by the Inquiry pfHcer was in 
compliance with the principles of natural justice and that 
of Rules under CCS (CCA) Rules, 1965; and the woHcman 
was given all reasonable opportunity to defend himself 
and also, that the Bndings of the Enquiry Officer are just 
and based on the evidence that come before him during 
the enquiry. 

6. It is also pertinent to mention that matter is relating 
to dismissal from services, therefore, preliminary issue 
whether the enquiry conducted was fair and proper was to 
be framed but no such issue was framed. Moreover, it 
oeveals from the proceedings of the case that on 7-11 -2006, 
the then learned Presiding Officer passed the following 
orders: 

“Rejoined maybe filed by 24-11-2066. Parties may 
admit or deny the documents filed by each other on 
the date fixed. Fixed 15-1 -2007 for evidence of parties. 
Parties may lead evidence on the case as whole, 
however, the findings on the Departmental Enquiry 
shall be decided preliminarily.” 

Hence, in view of above, the learned Presiding Officer 
took the case to decide the following preliminary issue: 

I. Whether the departmental enquiry conducted 
against the workman was fair and proper. ” 

Accordingly, after hearing the parties and giving the 
opportunity to lead their evidence and cross-examining 
the witnesses of each other, following orders vide dated 
12-3-2010 were passed by this Tribunal on the preliminary 
i^sue: 

“24. An enquiry is to be conducted against any 
person giving strict adherence to the statutory 
provisions & principle of natural justice. An Inquiry 
Officer is a quasi-judicial authority & should perform 
his function fairly & reasonably. In 2009 1 SSC (L&S) 
394, llon'ble Apex Court has observed that if 
disciplinary proceedings have not been concluded 
fairly, presumption can be drawn that this caused 
prejudice to the charged employee. 

25. The cx-parte proceedings against the workman 
without ascertaining the actual service of 
communication said to be sent telegraphically and 
by Registered A/D upon is also violative of principle 
of natural justice. 

26. Thus, in view of above discussions the 
departmental enquiry conducted against the 
workman was not fair and proper. 

29. Since in present case the enquiry conducted 
against the workman was not fair & proper, therefore, 
in the light of principle laid down by the Hon'ble 
Apex Court, the opposite party is directed to file the 
list ()l documents relied upon to prove the charge 
against the workman along with list of witnesses on 
20-4-2010”. 


7. In view of order dated 12-3-2010, the burden of 
proof shifted upon the management and it was incumbent 
upon the management to lead fresh evidence before this 
Tribunal to prove the charges levelled against the wcaionan 
vide charge sheet dated 13-10-92; but the management did 
not bother to do so even it did not put up it appearance 
even for a single occasion after passing of preliminary order 
dated 12-3-2010till date. 

8. In the order dated 12-3-2010, the management was 
directed to file the list of documents, relied upon, to proved 
the chares against the workman along with the list ofwimess 
on 20-4-2010; but the management did not turn up to comply 
the directions; and accordingly, next date 6-7-2010 was 
fixed. The management did not turned on 6-7-2010, 
20-8-2010,4-10-2010,2-11 -2010,20-12-2010,6-1 -2011, 
14-2-2011, 14-3-2011, 13-5-2011, 15-7-2011,9-9-2011, 
31-11- 2011, 23-12-2011 for filing list documents and 
witnesses. It is pertinent to mention here that the workman 
was present on all, except for two of above mentioned 
dates; whereas the management remained absent on almost 
all the dates; without moving any application or 
adjournment for its absence. On 13-2-2012, when the 
management neither turned up to comply with the orders 
dated 12-3-2010 nor moved any application for time, to 
comply the orders dated 12-3-2010, the case was fixed for 
10-4-2012 for further orders. On 10-4-2012 the management 
again failed to appear before this Tribunal and when the 
workman was asked to lead its evidence it stated that he 
will not adduce any evidence; and accordingly, 28-5-2012 
was fixed for argument. The managementagain refrained 
from the proceedings on 28-5-2012 and 29-6-2012. Hence, 
the case was reserved for award after hearing the workman 
only, keeping in view deliberate reluctance of the 
management to contest their case and long pendency of 
the case since 2004. 

9. Heard the workman and perused entire evidence 
on record. 

10. Undisputedly, the workman was working as Store 
Supdt. with the opposite party when he was served with a 
charge sheet dated 13-10-92 under Rule 14 of CCS (CCA) 
Rules, 1965 by the Officer-in-Charge AOC (Records) for 
alleged misconduct of unauthorized absence and not 
complying with the order of positing. I he management 
after Conducting the enquiry found the charges proved 
against the workman and the disciplinaiy authority inflicted 
punishment of dismissal from service vide order 
dated 27-5-1993. 

1 1. The parties had rival contentions over the 
genuineness of the enquiry as well on the fairness of the 
enquiry report; and accordingly, this I ribunal vide its order 
dated 7-11 -2006 decided to take up the issue of fairness of 
departmental enquiry preliminarily; and accordingly the 
parties were afforded opportunity to lead their evidence in 
support of their respective stand on the enquiry and report 
of the enquiry officer, which was well availed by the parties 
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and after heaffng the parties over preliminary issue the 
then Presiding Officer found that the departmental enquiry 
held by the management was not conducted in accordance 
with the principles of natural justice; and accordingly, 
enquiry was vitiated vide its order dated 12-3-2010. 

12 . Although the management did not take plea that 
in case the Tribunal hold that the enquiry was not fair and 
proper for any reason >^atsoever, the management reserves 
right to prove the charges on merit by adducing evidence 
before this Tribunal itself, even then the management was 
afforded opportunity to prove its charges before this 
Tribunal by leading fresh evidence in view of 
pronouncement of Hon'ble Apex Court in Neeta Ktqilish 
Vs. Presiding Officer, Labour Court & another 1999 SCC 
(L&S) 302; wherein it held that: 

“.. Where enquiry has been found to be 

defective Tribunal can call upon the management or the 
employer to Justify action taken against the workman & to 
show by fresh evidence that termination was proper ” 

13. After passing the order on preliminary issues vide 
dated 12-3-2010, vitiating the departmental enqu iry, more 
than a dozen dates were fixed in time a span of more than 
two years but the management did not bother about filing 
of any document or list of evidence in support of its 
charges, even it did not bother to appear before this 
Tribunal and file any application seeking time or 
whatsoever. This amounts to a negligent attitude of the 
management in contesting their case. When the 
management failed to file any evidence in support of its 
charge sheet, there left no option but to proceed further; 
accordingly, the workman was asked to lead its evidence 
and on his denial the case was fixed for argument. The 
management again remained reluctant either to get the order 
recalled or to forward arguments or even at least to put up 
its appearance before this Tribunal. 

14. It is well appreciated that when the penalty 
inflicted upon the workman, consequent to a departmental 
enquiry, is under judicial scrutiny the onus lies upon the 
workman to prove before the trial court that the 
departmental proceedings were conducted in violation of 
principles of natural Justice and he was not given sufficient 
opportunities to protect himself; and also, that the findings 
of the Inquiry Officer were perverse. In case the workman 
succeeds to prove that th^ departmental proceedings were 
not in accordance with ^e principles of natural justice or 
that he was denied proj^r opportunities to defend himself, 
leads to vitiation of enquiry by the competent court of law, 
then as per settled law in 1999 SCC (L&S) 302 Neefti Kaplish 
Vs. Presiding Officer, Labour Court & another (supra) it 
was incumbent upon the management to lead evidence 
before die Court in support of its chaises, 

15. In the instant case it was the case of the workman 
that the there was flagrant denial of natural justice to him 
during the course of the enquiry and he was not afforded 
proper opportunity to defend himself and also that this 


caused prejudice to the workman; accordingly, it was 
contended that the action of the management in dismissing 
him from the services w.e.f. 19-6-1993 was unjust and unfair. 
On the other hand the management of the Central Ordnance 
Depot defended the veracity of the enquiry. 

Both the parties led evidence in support of their rival 
contentions and after hearing the parties this Tribunal vide 
its order dated 12-3-2010 found that the enquiry was not 
fair and proper and accordingly vitiated the same, giving 
the management a chance to prove their charges before 
this Tribunal but the management failed to do so in spite of 
ample opportunity being provided and a time of more than 
two years was provided to them. It is settled law that when 
a party invokes jurisdiction of the court, then initial burden 
lies upon it to prove its case before the court and the party 
failing to do so is liable to fall. 

16. Thus, in view of discussions made above and 
failure of the management of the Central Ordnance Depot 
to file fresh evidence in support of their charge sheet, in 
compliance ofthe order of this Tribunal dated 12-3-2010611 
13-2-2012 i.e for more than two years, makes it imperative 
that the penalty order dated 27-5-1993 be set aside. Hence, 
the impugned order dated 25-7-2000 of the Disciplinary 
Authority, dismissing the workman, D. R Singh ftom services 
is set aside, as I come to the conclusion that the action of 
the management of the Central Ordnance Depot In 
dismissing the workman from the services w.e. f. 19-6-1993 
is unjust and unfair and he is entitled to be reinstated with 
continuity in service with full back wages, f'urther, as per 
submissions of the workman since he has attained the age 
of superannuation; hence, he would be entitled for full 
l»ck wages for the period he had not attained the age of 
stq)erannuation and there after shall be entitled for all retrial 
benefits, permissible under Rules. In case the management 
of Central Ordnance Depot fails to comply with the 
directions, within a period of four weeks from the date of 
publication ofthis award, the workman shall also be entitled 
to simple interest @ 8% per annum. 

17. Award as above 
LUCKNOW:. 4-7-2012. 

Dr. MANJU NIGAM, Presiding Ofliccr 
3 2012 
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New Delhi, the 3rd August, 20^2 

S.O. 2759.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No 683 & 
684/2005) of the Central Government Industrial Tribunal- 
Cum^Labour Court, No. II, Chandigaih as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the General Manager, Telecom, BSNL, 
Ferozepur and their workman which was received by the 
Central Government on 3-8-2012. 

[No. D40012/74& 76/2002-IR(DU)] 
SURENDRA KUMAR, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRlBUNALrCUM-LADOUR COURT-n, 
CHANDIGARH 

Present: Sri A.K. Rastogi, Presiding Officer 

1. CaseNo. I.D.683/2005 
Registered on 25-8-2005 

Shri Ramesh Singh, C/o N.K. Jeet, 27349, Lai Singh 
Basti Road, Bhatinda. 

2. Case No. I.D. 684/2005 
Registered on 25-8-2005 

Sh. NachhattarSingh, C/o Sh. N.K. Jeet, 27349, Lai 
Singh Basti Road, Bhatinda. ... Petitioners 

Versus 

The General Manager, Telecom, BSNL, Ferozepur 

... Respondent 

APPEARANCES 

For the workman Sh. N.K. Jeet, A.R, 

For the Management Sh. G C. Babbar, Advocate 

AWARD 

Passed on June 8,2012 

The Central Government vide Notification No. L- 
40012/76/2002-lR(DU)andNo.L-40012/74/2002-lR(DU) 
both Dated 13-9-2002, by exercising its powers under Section 
! 0 sub-section (I) Clause (d) and sub-section (2-A) of the 
Industrial Disputes Act, 1947 (hereinafter referred to as 
‘Act’) has referred the following Industrial dispute for 
adjudication to this Tribunal:— 

ID No.683/2005 

“Whether the action of the management of General 
Manager, lelecom, Ferozepur in terminating the services 
of Sh. Ramesh Singh, S/o Sh. Gopal Singh workman w. e. f 
12-11-2000 is Just and legal? If not, to what relief the 
workman is entitled to and from which date?” 

ID No.684/2005 

“Whether the action of the management of General 
Manager, IcIecom, Ferozepur in terminating the services 


[PAirr II—Sk:. 3(H)) 

of Sh. Nacchattar Singh, S/o Sh. Gurmait Singh workman 
w.e.f 12-11-2000 IS just and legal? If not, to what relief die 
workman is entitled to and from which date?” 

Since in both the cases the common questions of 
law and fact are involved hence, diey are being decided by 
this common award. 

As per claim statements the claimants were serving 
as workman from different dates in the office of JTO(G), 
Zira on monthly wages. Their services were terminated on 
12 -11-2000 without notice, charge sheet, inquiry and 
compensation against the provisions of the Act. While 
terminating the services of the claimants the juniors were 
retained and even new hands were recruited. Claimants 
have challenged their termination and have prayed for 
reinstatement with continuity in service and back wages 
etc. ■ 

It was denied that claimants were appointed as a 
workman or were paid wages or their services were 
terminated by the respondent. It was contended that in 
fact the then Department of Telecom Services (in short 
Telecom had entered into a contract/agreement with a 
contractor for the supply of labour for the performance of 
emergency work in the Department, as a result of which the 
contractor engaged manpower as per agreement. The 
payment was made to the contractor and the department 
has no record to show that the claimants had worked with 
the erstwhile department, Telecom. 1'hc claimants cannot 
claim any relief against the erstwhile Department of Telecom 
which no longer exists, as it has been converted into a 
public sector undertaking known as Bharat Sanchar Nigam 
Limited (BSNL) with effect from 1-10-2000. Since the 
claimants were not appointed by the respondent the 
question of termination of their services without notice 
etc. by the respondent does not arise. No provision of the 
Act was violated by the respondent. There is no 
relationship of master and servant between the respondent 
and the claimants. The claimants have no case. 

The claimants filed a rejoinder to the reply of the 
managementto say that BSNL have inherited all the assets 
of the Department of Telecom and being its successor is 
fully liable and it is not correct that the Department of 
Telecom is non-existent and the claimants were engaged/ 
recruited and paid by the respondent as workman and they 
were under the supervision and control of the respondent. 
The alleged contractor was nowhere in the picture. The 
contractor if any was merely a name-lender and the real 
employer was the respondent. 

In support of their respective claims the claimants 
filed their affidavits while on behalf of management 
affidavits of Kripai Singh DET and of ILK. Yadav, SDE 
were filed. In ID No. 683 the concerned claimants Ramesh 
Singh gave his statement also and proved his affidavit but 
in ID No.684/2005 the concerned claimant Nacchattar Singh 
did not appear for his statement. However later on both the 
claimants stopped attending the cases and vide order dated 
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10-12*2010 both the case^ were ordered to proceed ex-parte 
against the concerned workman. 

I have heard the learned counsel for the management 
and perused the evidence on record. Learned counsel for 
ihe management did not press the plea that BSNL being a 
different body is not liable in the matter. 

The important question is whetherthe claimants are 
the employees of the respondent management or of 
erstwhile Telecom Department and there is a relationship 
of master and servant between the latter and the claimants. 

It is settled proposition of law that where a person 
asserts that he was a workman of the Department and it is 
denied by the department, it is for the workman to prove 
the fact and it is not for the department to prove that the 
workman was not an employee of the department but of 
some other person. So in the present case the burden of 
proof was on the claimants to establish the master and 
servant relationship between respondent and them. 

At one time the supervision and control used to be 
considered as a prima facie test for determining the 
relationship of employee and employer but as the Hon'ble 
Supreme Court in Workman of Nilgiri Co-operative 
Marketing Society Limited Vs. State of Tamil Nadu 2004-11- 
L!U 253 observed that “no single test-be it control test 
organization test or any other test was determinative test 
for determining the jural relationship of employer and 
employee.” I he Hon’ble Court held that the court is required 
to consider several factors which would have a bearing on 
the result: (a) who is appointing authority? (b) Who is pay 
tnaster? (c) Who can dismiss? (d) How long alternative 
service lasts (e) The extent of control and supervision (f) 
the nature of job e.g. whether it is professional or skilled 
work? (g) Nature of establishment? (h) The right to reject. 

In the present case there is no evidence to show that 
the claimants worked under the supervision and control of 
the respondents, they had been appointed by the 
respondent management and were paid wages by it, 
management-respondent terminated their services and it 
had disciplinary control over the claimants. 

So, there is nothing on record to show that there was 
any relationship of employer and employee between the 
respondent-management and the claimants and the services 
of the claimants were terminated by the respondent- 
management, hence, the question of determining the legality 
and Justification of the termination of the services of the 
claimants does not arise. The references accordingly are 
decided against the workmen. They are not entitled to any 
relief Copy of the award be placed on the record of each of 
the IDi.e ID No.683/2005 and 684 of2005. 

ASI lOK KUMAi< RASTOGI, Presiding Officer 
jfTRT, 2012 
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New Delhi, the 3rd August, 2012 

S.O. 2760.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref No. 43/2012) 
of the Central Government Industrial fribunal-cum-Labour 
Court, No. 1, New Delhi as shown in the Annexure in the 
Industrial Dispute between the M/s. Bharti Airtel Service 
Ltd., New Delhi and their workman, which was received by 
the Central Government on 3-8-2012. 

[NO.L400I2/104/2011-1R(DU)1 
SURENDRA KUMAR, Section Officer 

ANNEXURE 

BEFORE DR RK YADAV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, KARKARDOOMA COURTS COMPLEX, 
DELHI 

ID No. 43/2012 

ShriNaveen Kumar, 

All India General Mazdoor Trade Union, 

170, Ba! Mukund Khand Giri, 

Kalkaji, 

New Delhi ....Workman 

Versus 

M/s. Bharti Airtel Services Limited 
Corporate Centre, 

Neelgagan Mandi Road, 

Sultanpur, Mehrauli, 

New Delhi ...Management 

AWARD 

Shri Naveen Kumar joined services with M/s. Bhatri 
Airtel Services Ltd. (in short the management) on 09.01,2007. 
When he got better opportunity elsewhere, he tendered is 
resignation, which was accqrted by the management on 
17-2-2011. He obtained his dues and left the management 
for better pastures. Subsequently, he raised a dispute 
before the Conciliation Officer, claiming that his services 
were terminated in an illegal manner. Since conciliation ' 
proceedings failed, the af^opriate Government referred 
the dispute to this Tribunal fon^sifudication vide order 
No.L-40012/104/2011 -IR(DU), New l>clhl dated 7-2-2012 
with the following terms: 

“Whether the action of the management of M/s. 
Bhatri Airtel Services Limited in transferring the 
services of the workman, Shri Naveen Kumar to M/s. 
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Bharti Airtel Services Ltd. is fair and jusi? Whether 
action of M/s. Bharti Airtel Services Ltd, in 
terminating the services of Shri Naveen iviimar on 
17-2-2011 is fair and just? What relief the workman is 
entitled to?” 

2. In the reference order, the appropriate Government 
commanded the claimant to file his ctaim statement alongwith 
the relevant documents and list of reliances within 15 days 
from receipt of the reference order. Despite the directions 
given, the claimant opted not to file his written statement. 

3. Notice was issued to the claimant by registered 
post on 12-3-2012 calling upwn him to file his claim statement 
before the Tribunal on 28-3-2012. The said notice was sent 
to the claimant through All India General Mazdoor Trade 
Union, 170, [3ai MukundKhandGiri, Kalkaji, New Delhi, 
the address provided by the appropriate Govern nent in 
the reference order. Neither the postal article was ccei\ ed 
back nor the claimant or anyone on his behalf appeared 
before the tribunal. It is presumed that the said notice vvj. ; 
duly served on the claimant. Despite serv ice of the noi ice, 
no claim statement was filed. 

4. Another notice was sent by registered post on 
28-3-2012 and 13-4-2012 and 3-5-2012 calling upon the 
claimant to file his claim statement on 13-4-2012 3-5 -2012, 
and 4-6-2012 respectively. However, none on behalf of the 
claimant appeared. These facts make it clea?" that the claimant 
is not at all interested in projecting his grievances be lore 
the Tribunal. 

5. When claim statement was not out forward, 
management was called upon to file its response to the 
reference order. In the response so filed, management 
projects that the claimant voluntarily resigned from the 
services and obtained his dues on 17-2-2011. Copy of 
resignation letter has been relied, besides statement filed 
and final payment made to the claimant. It has been 
projected that a sum of Rs.88,272.00 was paid to the claimant 
towards full and final settlement of his dues on 17-2-2011. 
The amount was transmitted to the bank account of the 
claimant. After getting his terminal benefits, the claimant 
bade farewell to the management. 

6. Out of facts projected in its response, which are 
supported by documents, it came to light that the claimant 
resigned his job and obtained a sum of Rs. 88,272 00 from 
the management towards full and final settlement of his 
dues. When the claimant has voluntarily resigned, h cannot 
be said that his services were terminaied by the 
management, that too In an illegal manner. Consequently, it 
is concluded that the action of the management is legal 
and justified. No relief is called for in favour of Shri Naveen 
Kumar. An award, is accordingly, passed. !t be sent to the 
appropriate Government for publication 

Dr. R. K. YADAV, presiding Officer 


[Part 11- -Sec. 3(ii)| 
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New Delhi, the 3rd August .2012 

S.O. 2761.—In pursuance of Section 17 of the 
Industri.a! Dispute.s Act, 1947 (14 of 1947), the Central 
Goveriirneni hereby publishes the aw'ard (Ref. No 8/201 I) 
of the Central Government Industrial fribunal/Labour 
Court, No. I , New Delhi as shown in the Annexurein the 
Industrial Di.sputc between the the Registrar, Delhi 
University and their workmen, which was received by the 
Central Goveinirient on 3-8-2012 

[No. L42012/86/2010-1R (DU)] 
SUflENDRA KUMAR, Section Officer 
ANNEXURE 

BEFORE DR. a K YADAV, PRESIDING OFFICER, 
CENTK/G RNMENT INDUSTRIAL TRIBUNAL 

N7X f ; /D'KaRDOOMA COURTS COMPI.EX, 
DELHI 

ID No. 8/2011 

Shri Vi.shal S/o l .ate Sh. Mahender Singh. 

C/o P-2/624, Sultanpuri, 

Delhi ... Workman 

Versus 

The Registrar, 

Delhi University, 

Delhi University Campus, 

Delhi ... Management 

AWARD 

One Shri Mahender Singh was working as sweeper 
with the University of Delhi (in short the University). He 
died in harness on 6-10-1 ‘^88. At the time of death, his son 
Vishal was only 7 years old. In April 2000, Smt. Sudesh, 
widow of late Shri Mahender Singh, moved an application 
before the University, pleading therein that her son may be 
given job, so that they may survive. In consideration of 
the said applicatioti, Vishal was engaged as a daily wager 
office attendant with effect from 5-6-2000 to 1-9-2000. 
Thereafter, he was engaged from time to time for fixed 
periods, as per exigency of work, arising in various 
departments, faculties and offices of the University. He 
worked in Faculty of Medical Sciences for a period of 89“ 
days with effect from 30-4-2003. He was again engaged as 
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an unskilled labour with effect from 30-7-2003 to 31-8-2003. 

I hereafter, he was engaged with effect from 2-9-20.03 for 
various periods from time to time. He abandoned his 
engagement since 1-11-2006. He moved an application 
before the University on 9-1 -2007 claiming therein that he 
wiay be taken on job. Subsequent applications were sent 
by him on I i-4-2007,17-10-2007 and25-3-2008. b between, 
s mother sent an application on 9-3-2007 to the University 
.eeking compassionate appointment for her daughter, 
Monica. It was projected therein that Vishal had left for 
fMrt Blair where his in-laws do reside. Lastly, an application 
.iaied 14-5 -2009 was sent by Vishal claiming that he may be 
allowed to resume his duties. When the University did not 
respond, he sent a legal notice dated 1-6-2009. The 
I jniversity sent reply to the legal notice, refuting his claim. 
!e raised an industrial dispute before the Conciliation 
vifficer. Since the conciliation proceedings failed, the 
ippropriaie Government referred the dispute to this 
Tribunal for adjudication, vide order No. L-42012/86/2010- 
i R(DU) New Delhi dated 8-12-2012, with the following terms: 

Whether the action of the University of Registrar of 
Delhi University, Delhi, in terminating the services 
of Shri Vishal S/o late Shri Mahender Singh with effect 
from 1-11 -2006 is legal and justified? To what relief 
the workman is entitled? 

2. Claim statement was filed by Shri Vishal pleading 
iherein that his father was working at the main campus of 
!he l.iniversity as sweeper. He was a permanent employee 
of the University. He died on 6-10-1988, while in 
employment of the University. After the death of his father, 
.moved an application for his appointment on 
compassionate grounds. On consideration of his 
application, the University offered post of office assistant 
on daily wage basis on compassionate grounds. He was 
appointed as such with effect from 5-6-2000. Since that 
day, he was working as daily wager office assistant without 
any break in his service. He projects that immediately after 
'.he death of his father, he applied for his appointment on 
compassionate grounds. The University kept sitting on 
the said application for 12 years. Ultimately, the University 
decided to grant him appointment on compassionate 
grounds as daily wager. However, he was assured that 
soon he would be regularized and made a permanent 
employee. On receipt of the said assurances, he joined his 
duty and worked with the University till 29-12-2006. The 
University had not allowed him to continue on the job. 
Assurances were given that he would be allowed to join 
the job very soon. He made several representations, but to 
no avail. According to him, the action of the University in 
not allowing him to resume duty is completely illegal and 
against the principles of natural justice. Termination of his 
service is violative of provisions of section 25F of Industrial 
Disputes Act, 1947 (in short the Act). Provisions of section 
25G and 25H of the Act are also violated by the University. 
Neither any charge sheet was served on him nor domestic 


enquiry was conducted. Principles of natural justice were 
violated. Prior to termination of his services, neither one 
month notice nor pay in lieu thereof was given to him. No 
compensation was paid, as per law. Hence, termination of 
his services is violative of provisions of the Act. 

3. The claimant unfolds that he served legal notice of 
demand on the University on 1-6-2009, calling upon to 
reinstate his services with continuity and full back wages. 
The University failed to make a reply to the notice and to 
fulfill the demands made. According to him, action of the 
University is liable to be set aside. He seeks reinstatement 
in service of the University with continuity and full back 
wages. 

4. Claim was demurred by the University pleading 
that no appointment to any post in the University can be 
made without an open public advertisement followed by 
selection of the candidate by a committee appointed for 
that purpose. Since the claimant nowhere claims that he 
made an application against an open public advertisement 
and was selected for post of peon by Selection Committee, 
he cannot maintain the claim against the University. It has 
been agitated that neither the claimant was entitled to nor 
appointed on the post of peon on compassionate grounds. 
The University does not dispute that his father expired on 
6-10-1988. It has been pleaded that claim for compassionate 
appointment cannot be made after a period of 12 years 
from the date of death of his father. 

5. The claimant was engaged purely on daily wage 
basis in special cell foi work relating to registration of SC/ 
ST candidates as per Office Order No.409 dated 21-6-2000 
with effect from 5-6-2000 to 1 -9-2000. It was clearly stipulated 
that his wages would be paid out of the provisions made 
for 'seasonal staff under the budget head "General 
Administration Common Services". He was further engaged 
as a daily wager from time to time for fixed periods as per 
exigency of work in various departments, faculties and 
offices of the University. He worked in faculty of Medical 
Sciences with effect from 30-4-2003 for a period of 89 days, 
again engaged as unskilled labour with effect form 
30-7-2003 to 31-8-2003 and further engaged as unskilled 
labour with effect from 2-9-2003 for various periods from 
time to time. He abandoned his engagement as daily wager 
on 1-11-2006 without any intimation, In view of exigency of 
woric, Chaman Prakash Giri was engaged for the work earlier 
being done by the claimant. He was never engaged on 
compassionate grounds after the death of his father. It has 
been denied that the claimant was working with the 
University till 29-12-2006. 

6 . Smt. Sudesh, widow of Shri Mahender Singh, 
submitted an application dated 9-3-2007 seeking 
employment on compassionate ground for her daughter, 
Monica, projecting that the claimant had abandoned his 
engagement as daily wager and had gone to his in-law's 
place at Port Blair in December, 06. Kxcept an undated 
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application submitted on 14-12-2009, the claimant made 
false assertion that he made various representation to the 
University claiming therein that he was not allowed to 
resume his duties since 29-42-2006. He sent a legal notice, 
which was duly replied on 22-9-2009. No case is there in 
favour of the claimant to seek compassionate appointment. 
Since service of the claimant was never terminated by the 
University, thwe cannot be any question of violation of 
provisions of Section 25F, 25G or 25H of the Act. Since the 
claimant had abandoned his daily wager engagement, there 
was no question of serving any charge-sheet and initiation 
of domestic enquiry. There was no occasion of giving one 
months' notice or wages in lieu thereof. The claimant was 
not entitled to any compensation. His claim has no merits 
and is liable to be dismissed, the University pleads. 

7. On the pleadings of the parties, following issues 
were settled: 

(1) Whether engagement of the claimant on daily 
wage basis from time to time was on 
compassionate grounds? 

C2) Whether the claimant abandoned services of 
the University on 1 -11 -2006? 

(3) As in terms of reference. 

(4) Relid: 

8 . Claimant entered the witness box to testify facts. 
His examination-in-chief was recorded in part on 17-2-2011. 
At his own request, his further examination was deferred 
for the next date. Theredter, his examination in part was 
reewded on 9-3-2011 and 22-7-2011 . His cross examination 
remained incomplete and was deferred for 26-9-2011, on 
which date he opted not to attend the Tribunal. Thereafter, 
the claimant appeared on 4-11-2011, on which date 
adjournment was sought on behalf of the University. That 
was the last date attended by the claimant. On subsequent 

dates, that is 16-11-2011,28-12-2011, 9-2-2012 , 20-3-2012, 
23-4-2012,15-5-2Q12 and 28-6-2012, he opted to abstain 
away from the proceedings. On 28-6-2012, the Tribunal 
was constrained to proceed with the matter under Rule 22 
of the Industrial Disputes (Central) Rules, 1957 and evidence 
of the claimant was closed. 

9. From facts detailed above, it emerged that full 
opportunity was not given to the University to purify 
testimony of the claimant by Cprdeai of cross examination. 
Since tiie claimwt does not want to face rigors of cross 
examination, it cannot be concluded that there were ample 
opportunities available with the University to ascertain 
fects from him. Consequently, it is evident that it is a case 
where claimant wants to hoodwink the Universift^ and offers 
no opportunity to ascertain veracity of facts, tesiifled by 
him before the (Tribunal. When complete opportunity is 
not accorded to the University to cross examine the 
claimant, his testimony cannot be read in the matter. 

lO.Shri G.K. Singh, Deputy Registrar (Legal), 
tendered his affidavit as evidence on behalfofthe 
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University. Since none was present on bchail'ofthe claimant, 
opportunity could not be accorded to the claimant to cross 
examine Shri G K. Singh. In his absence, the Tribunal cannot 
allow the claimant to exercise his right of cross examination 
of Shri GK. Singh. Consequ«itly, affidavit of Shri G K. Singh 
emerges as legal evidence, which can be appreciated for 
adjudication of the controversy. 

11. Arguments were advanced by Shri Pawan Kumar 
Aggarwai, authorized representative, for the University in 
the matter. None was present on behalf of the claimant to 
present facts. 1 have given my careful consideration to the 
arguments advanced at the bar and cautiously perused the 
record. My findings on issues involved in ihe controversy 
are as follows: 

issue No. I 

12.Out of facts pleaded by the parties and those 
detailed in affidavit of Shri ( K.SIngh it came to light that 
Shri Mahender Singh, father of the claimant, was working 
as sweeper with the University, He was a permanent 
employee. He died in harness on 6-10-1988. At that time, 
the claimant was only 7 years old, since his date of birth is 
26-8-1981. Neither in its written statement nor in affidavit 
of Shri G.K butgh, ih ,; V .A. ?nity projects facts about the 
policy of compassionate appointment, adopted by it. 1'hcrc 
is complete vacuum of facts on the issue, since the 
University does not speak about its policy on 
compassionate appointment. However the University has 
not claimed to the effect that it has no scheme for 
compassionate appointment. Hence natural corollary flows 
that there is a scheme available with the University for 
compassionate appointments. That scheme has not been 
placed before the Tribunal for consideration. Consequently, 
the Tribunal is left with no option but to consider the 
scheme of compassionate appointment, adopted by the 
Government of India. It would be in the fitness of things to 
ascertain as to what that scheme is and to whom it is 
applicable. 

13. Scheme of compassionate appointment applies 
to dependent family member— 

(A) of a Government servant who 

(a) dies w'hile in service (including death by 
suicide), or 

(;■!) is retired on medical grounds under Rule 2 
oi the CCS (Medicai lixamination) Rules, 
1957, or 

(c) i.s retired on medical grounds under Rule 38 
of the CCS (Pension) Rules, 1972, or 

(B) of a member of the Armed l-orces who 

(i) dies during service; or 

(ii) is killed in action; or 

(iii) is medically boarded out and is unfit for 
civil employment. 
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Government servant for the purpose of the scheme 
means, a Government servant appointed on regular basis 
and not one working on daily wage or casual or apprentice 
or ad hoc or contract or re-employment basis. 

14. Dependent family members has been advised to 

mean: 

(a) spouse; or 

(b) son (including adopted son); or 

(c) daughter (including adopted daughter); or 

(d) brother or sister in the case of unmarried 
Government servant or member of the 
Armed Forces referred above, who was 
wholly dependent on the Government 
servant/member of the Armed Forces at the 
time of his death in harness or retirement 
on medical grounds, as the case may be. 

15. Compassionate appointment can be made to 
Group ‘C’ or Group ‘D’ posts against direct recruitment 
quota. For consideration of application for compassionate 
appointment family of the Government servant who died in 
harness or retired on medical grounds should be indigent 
and deserves immediate assistance for relief from financial 
destitution and applicant for compassionate appointment 
should be eligible and suitable for the post in all respects. 
Compassionate appointments are exempted from 
observance of: 

(a) Recruitment procedure 

(b) Clearance from the Surplus Cell of the 
[department of Personnel and Training/ 
Directorate of Employment and Training 

(c) fhe ban orders on filling of posts issued 
by the Ministry of Finance (Department of 
Expenditure) 

16. Upper age-limit could be relaxed wherever found 
to be necessary. The lower age-limit should, however, in 
no case be relaxed below 18 years of age. Age eligibility is 
to be determined with reference to the date of application 
and not the date of appointment. Secretary to the Ministry/ 
Department concerned is competent to relax temporarily 
educational qualifications as prescribed in the relevant 
recruitment rules. In case of appointment at the lowest 
level, that is. Group ‘D’ or LDC post, in exceptional 
circumstances where the condition of the family is very 
hard, such relaxation will be permitted up to a period of 2 
years beyond which no relaxation of educational 
qualification will be admissible and services of the person 
concerned, if still unqualified are liable to be terminated. 
Where widow is appointed on compassionate ground to a 
Group ‘D’ post, she will be exempted from the requirement 
of possessing the educational qualification prescribed in 
the relevant rules, provided the duties of the post can be 


satisfactorily performed by her without possessing such 
educational'qual ifications. 

17. Appointment on compassionate grounds should 
be made only on regular basis and that too only, if regular 
vacancies meant for that purpose arc available. Such 
appointments can be made upto 5% of the vacancies falling 
under direct recruitment quota in any Group ‘C’ or fD’ posts. 
Ceiling of 5% for making compassionate appointment 
against regular vacancies should not be circumvented by 
making appointment of dependent family members of 
Government servant on casual, daily wage, ad hoc, contract 
basis against regular vacancies. There is no bar in 
considering him for such appointment if he is eligible a^ 
per the normal rules/orders governing such appointments. 

18. Application for compassionate appointment can' 
be considered, if it is made belatedly, say moved after 5 
years of the death of the Government servant or so. While 
considering such belated requests, it should, however, be 
kept in view that concept of compassionate appointment 
is largely related to the need for immediate assistance to 
the family of the Government servant in order to relive it 
from economic distress. The very fact that the family has 
been able to manage somehow all these years should 
normally be taken as adequate proof that the family had 
some dependable means of subsistence. So such belated 
requests call for a great deal of circumspection. Request 
for compassionate appointment is belated or not- may be 
decided with reference to the date of death or retirement on 
medical grounds of Government servtmt and not the age of 
the applicant at the time of consideration. 

19. The person appointed on compassionate grounds 
under the scheme should give an undertaking in writing 
that he/she will maintain properly other family members 
who were dependent on die Government servant and in 
case it is proved subsequently that the family members are 
being neglected or are not being maintained properly, his 
appointment may be terminated forthwith. While 
considering request for appointment on compassionate 
grounds, balanced and objective assessment of financial 
condition of the femily is to be made taking into account its 
assets and liabilities (including benefits received under 
various welfare schemes) and all other relevant factors, 
such as, presence of an earning membef^ size of the family, 
age of the children and the essential needs of the family. 
The whole object of granting compassionate appointment 
is to enable the family to tide over the sudden crises and to 
relive the family from financial destilutidn and to help it get 
over the emergency. 

20. The Apex court in G Anantha Rajesbwara Rao 
[1994 (1) see 192] had considered the'scheme of 
compassionate appointments formulated by the 
Government o.' India and ruled that appointment on 
grounds of descent clearly violates article 16(2) of the 
Gonstitution, but if the appointment is confined to the son 
or daughter or widow of the Government servant who die 
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in harness, who need immediate appointment on the ground 
of immediate need of assistance in the event of there being 
no other earning member in the family to supplement the 
losis of economies from the bread winner to relieve to distress 
of the members of the family, it is unexceptionable. Again 
in Umesh Kumar Nagpal [JT 1994 (3) SC 5325] the Apex 
Court considered the scheme and laid down following 
principles in that regards: 

(1) Only dependents of an employee dying in 
harness, leaving his family in penuiary and without any 
source of livelihood can be appointed on compassionate 
grounds. 

(2) The posts in group “C” and “D” are the lowest 
posts in non managerial and managerial categories and 
hence those posts alone can be offered on compassionate 
grounds. 

(3) The whole object of granting compassionate 
appointments is to enable the family to tide over the crisis 
and to relieve the family of the deceased from destitution 
and to help it get over the emergency. 

(4) Offering compassionate appointments as a matter 
of course, irrespective of financial condition of the family 
of the deceased or medically retired Government servant, 
is legally impermissible. 

(5) Neither the qualification of the applicant 
(dependent family member) nor the post held by the 
deceased or medically retired Government servant is 
relevant. If the applicant finds it below his dignity to accept 
the post offered, he is free not to accept it. The post is not 
to be offered to cater his status but to see family through 
the economic calamity. 

(6) Compassionate appointment cannot be granted 
after lapse of a reasonable period and it is not a vested 
right which can be exercised at any time in the future, and 

(7) Compassionate appointment cannot be offered 
by an individual functionary or an ad hoc basis. 

21. In Asha Ram Chander Ambedker and others [JT 
1994 (2) SC 183] the Apex Court ruled that the High Courts 
and Administrative Tribunals cannot give directions for 
appointment of a person on compassionate ground but 
cart merely direct consideration of the claim for such 
appointment. In Dinesh Kumar [JT 1996 (5) SC 319] and 
Sml. A. Radhika Therumalai [JT 1996 (9) SC 197] it was 
anriounced that appointment on compassionate ground 
cart be made only, if a vacancy is available for that purpose. 
In Rami Devi and Others [JT 1996 (6) SC 646] it was mled 
that if the scheme relating to appointment on compassionate 
ground is accepted to all sort of casual, ad hoc employees, 
including those who are working as apprentice, then the 
scheme cannot be Justified on constitutional grounds. 

22. Now factual matrix of the controversy is to be 
addressed. As projected by the claimant, his father expired 
on 6-10-1988. At that time, he was only 7 years old. His 
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mother opted not to move any application seeking 
compassionate appointment. No facts were projected that 
the family of the deceased Mahender Singh was indigent 
and in need of immediate assistance for relief from financial 
destitution. It is also not brought over the record that in 
1988 or soon thereafter, the claimant was eligible for 
compassionate appointment. As emerged over record, 
belated request for compassionate appointment was made. 
While considering such belated requcsis, it is to be kept in 
view that concept of compassionate appointment is largely 
related to the need for immediate assistance to the family 
of the Government servant in order to relieve it from 
immediate destitution, The very fact that the family has 
been able to manage somehow for a long period of 12 years 
is to be taken as adequate proof that the family had some 
dependable means of subsistence. Consequently, in 
consideration to the application of the claimant or his 
mother, facts are to be considered with great detail of 
circumspection. 

23. Application dated 11-4-2000, moved by Smt. 
Sudesh, is available with the Tribunal for consideration. 
Contents of the said application make it apparent that she 
unfolds that there were no source of income with her as her 
husband had expired. She requested that she would be 
grateful if her son is given service by the University. Not 
even a word has been spoken about the financial means 
available with the family of the deceased Mahender Singh. 
It is also not projected as to how the family could pull on 
for a period of 12 years. Even after consideration of the 
case of the claimant for compassionate appointment, the 
Tribunal feels handicapped sinc&no facts are highlighted 
relating to financial position of the family. Therefore, these 
facts make out that the claimant or his mother had not 
placed facts relating to their financial need. An application 
was moved after a period of 12 years, which fact gives 
inference that there were some dependable means of 
subsistence with the family. Consequently, I am of the 
considered view that the claimant could not establish his 
case for compassionate appointment with the University. 

24. Office-order No. 12 dated 9-5-2000 was placed on 
record by the claimant. This office order makes it clear that 
6 temporary posts of peon/watermen on daily wage basis 
were created for the special cell. Those posts were to be 
filled on daily wage basis or on compassionate grounds. It 
has been detailed in the said office order that if the post is 
filled on compassionate grounds, list may be produced by 
Establishment IV in that regard. Note dated 22-5-2000 
strengthens the proposition that list of candidates desirous 
of seeking appointment on compassionate grounds was 
obtained. 

25. Note dated 29-5-2000 highlights that it was 
proposed that the claimant may be appointed on daily wages 
for a period of 89 days on compassionate grounds. Can the 
University appoint someone on compassionate grounds 
on daily wage and that too for a specific period. Answer 
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lies in negative. Compassionate appointments are to be 
made only on regular basis that too if such vacancies are 
available. As note dated 9-5-2000 projects that temporary 
posts of peons/watermen vvere created. All such temporary 
posts were created for specific period. Compassionate 
appointment cannot be made on those posts, since those 
posts were not created on regular basis. 

26. As note dated 9-5-2000 projects, temporary posts 
were created for specific period and on those posts, claimant 
and others were engaged on daily wages-for a limited period. 
Undoubtedly, their names were considered by the 
University, since they were wards of employees, who died 
in harness. However, their cases were not considered on 
regular basis On which compassionate appointments could 
be made. Financial position of the family were not taken 
into consideration nor it was considered that vacancy on 
regular basis is available. No undertaking in writing was 
taken from the claimant to the effect that he would maintain 
other members of the family. Therefore, appointment of the 
claimant on post of peon on daily wager cannot be said to 
be made on compassionate grounds. It simply emerges 
that for making appointment on daily wages, those families 
were chosen whose bread earners left for their heavenly 
abode. However, it was not considered as to whether the 
family had some dependable means or not and how it could 
sustain for considerable long period. Therefore, it emerges 
that mere appointment of the claimant On the post of peon 
for a limited period would not project that he was appointed 
on compassionate grounds. It is concluded that the 
appointment of the claimant on daily wages basis from 
time to time cannot be termed as appointment on 
compassionate grounds. Assertion in above office note to 
the effect that appointment was on compassionate ground 
is nothing but misnomer. The issue is, therefore, answered 
in favour of the University and against the claimant. 

Issue No.2 

27. Shri G.K. Singh swears in his affidavit that on 
1-11-2006 the claimant abandoned his job. He highlights 
that thereafter for the first time the claimant submitted an 
undated application on 14-5-2009 seeking permission to 
resume his duties. Application dated 9-3-2007 moved by 
Smt.Sudesh, the widow of the deceased, gives confirmation 
to the facts unfolded by Shri Singh. In that application, 
mother of the claimant asserts that after his marriage the 
claimant left for Port Blair, in December' 06. She projects 
that financial status of her family deteriorated and she had 
no means to sustain. She requested that job may be given 
to her daughter, Monica, so that the family may pull on. 
This application, moved by mother of the claimant has not 
been a matter of dispute. Further, it proves over record that 
in December ‘06, the claimant left for Port Blair, where his 
in-laws do reside. It emerges over record that the claimant 
abandoned his job and went to settle at Port Blair, where 
his in-laws do reside. These facts are sufficient to conclude 
that the claimant had abandoned his job on 1-11-2006. The 


issue is, therefore, answered in favour of the University 
and against the claimant. 

Issue No. 3 

28. No evidence worth name is there over records to 
conclude that services of the claimant were terminated by 
the University. On the other hand, it has come over records 
that the claimant had abandoned his job. When the claimant 
opts to abandon his job, responsibility cannot be put on 
the University to establish that services of the claimant 
were terminated in a legal and justified manner. No such 
situation arises, which may constrain the University to 
establish legality of its action. When the claimant had 
abandoned his job, the University cannot be held 
accountable for such a situation. The issue is therefore, 
answered in favour of the University and against the 
claimant. 

Relief 

29. The claimant was neither appointed on 
compassionate grounds nor against a permanent post. On 
the other hand, he opted to abandon his job on 1 -11 -2006. 
In view of these facts, he is not entitled to any relief. His 
claim statement deserves dismissal. Consequently, the claim 
statement filed by the claimant is discarded. An award is, 
accordingly, passed in favour of the University and ^inst 
the claimant. It be sent to the appropriate Government for 
publication. 

Dated: 29-6-2012 

Dr. R. K. YADAV, Presiding Officer 
3 2012 

2762.—1947 (1947 
^ 14) ^ ^ 17 ^ 

^ TRSm 23/2012) ^ ^ 

^ 3-8-2012 ^ TlTRl -gatl I 

[n t?^-40012/97/20l I m (^) ] 

New Delhi, the 3rd August ,2012 

S.O. 2762.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government heieby publishes the Award (Ref. No. 23/2012) 
of the Central Government Industrial Tribun^-cum-Labour 
Court, No. 1, New Delhi as shown in the Annexure in the 
Industrial Dispute between ftte M/s. Bharti Aiitel Service 
Ltd., New Delhi and their workman, which was received by 
the Central Govwnmentxm 3-8-2012.. 

[No. L-40012/97/2011-IR(DU)] 
SURENDRA KUMAR, Section Officer 
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ANNEXURE 

BEFORE DR. R.K YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. I, KARKARDOOMA COURTS COMPLEX, 
DELHI 

ID No.23/2012 

Shri Parvez Alam, 

A|1 India General Mazdoor Trade Union, 

1 to, Bal Mukund Khand Giri, 

K^lkaji, 

New Delhi ....Workman 

versus 

Bharti Airtel Services Limited, 

Corporate Centre, 

Nfcelgagan Mandi Road, 

Sultanpur, Mehrauli, 

New Delhi .Management 

AWARD 

Shri Parvez Alam joined services with M/s. Bhatri 
Airtel Services Ltd. (in short the mane^ement) on 1 -4-2006. 
Wlhen he got better opportunity elsewhere, he tendered is 
resignation, which was accepted by the management on 
3 lj-3-2011. He obtained his dues and left the management 
for better pastures, subsequently, he raised a dispute before 
% Conciliation Officer, claiming that his services were 
terminated in an illegal manner. Since conciliation 
proceedings failed, the appropriate Government referred 
the dispute to this Tribunal for adjudication vide order 
N0.L4OO12/97/2O11-IR(DU), New Delhi dated 17-1-2012 with 
the following terms: 

“Whether the action of the management of M/s. 

Bhatri Airtel Services Limited in terminating the 

services of the workman, Shri Parvez Alam, ex- 

Salesman with effect from 3-11-2010 is legal and 

justified? What relief the workman is entitled to?” 

2. In the reference order, the ap|HX)priate Government 
commanded the claimant to file his claim statement 
ali^ngwith the relevant documents and list of reliances 
wijthin 15 days from receipt of the reference order. Despite 
thd directions given;, the claimant opted not to file his written 
statement. 

3. Notice was issued to the claimant by registered 
post on 14-2-2012 calling i^ion him to file his claim statement 
before the Tribunal on 5-3-2012. The said notice was sent 
to jthe claimant through All India General Mazdoor Trade 
Uifion, 170, Bal Mukund Khand Giri, Kalkaji, New Delhi, 
tha address provided by the appropriate Government in 
tha reference order. Neitherlhe postal article was received 
bapk nor claimant or anyone on his behalf appeared 
before thetribimal. It is presumed that the said notice was 
du|y served onihe claimant. De^te service of the notice, 
nolclaimstatement was filed. 


ll^\Ri II Src.3(ii)| 

4. Another notice was sent by registered post on 
5-3-2012, 23-3-2012 and 18-4-2012 calling upon the claimant 
to file his claim statement on 23-3-2012. 18-4-2012 and 
10-5-2012 respectively. However, none on behalf of the 
claimant appeared. These facts make it c 1 car that the c laimartt 
is not at ail interested in projecting his grievances before 
the Tribunal. 

5. When claim statement was not put forward, 
management was called upon to file its response to the 
reference order. In the response so tiled, management 
projects that the claimant voluntarily resigned from the 
services and obtained his dues on 31-3-2011. Copy of 
resignation letter has been relied, besides statement filed 
and final payment made to the claimant. It has been 
projected that a sum of Rs. 53,712,00 was paid to the claimant 
towards full and final settlement of his dues on 31 - 3-2011, 
The amount was transmitted to the bank account of the 
claimant. After getting his terminal benefits, the claimant 
bade farewell to the management, 

6. Out of facts projected in its response, which are 
supported by documents, it came to light that the claimant 
resigned his job and obtained a sum of Rs.53,712.00 from 
the management towards full and final settlement of his 
dues. When the claimant has voluntarily resigned, it cannot 
be said that his services were terminated by the 
management, that too in an illegal manner. Consequently, it 
is concluded that the action of the management is legal 
and justified. No relief is called for in favour of Shri Parvez 
Alam. An award, is accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dr. R. K. YADAV, Presiding Officer 
3 2012 

w.arr. 2763 .—1947 (1947 

^ 14) ^ 1 7 ^ 

alft -ft’ fs i eiK 

22/2012) ^ WrfTRT t, ^ ^ 

3-8-2012 ^ 8IT I 

[U T^^-40012/96/2011 3TR ) ] 

New Delhi, the 3rd August, 2012 

S.O. 2763.—In pursuance of Section !7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 22/2012) 
of the Central Government Industrial Tribunal- 
cum-Labour Court No. 1, New Delhi as shown in the 
Annexure, in the Industrial Dispute between the M/s. 
Bharti Airtel Service Ltd., New Delhi and their workmen, 
which was received by the Central Government on 3-8-2012. 

[No. L40012/96/2011 -IR (DU)] 
SURENDRA KUMAR, Section Officer 
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ANNEXURE 

BEFORE DR RICYADAV, PRESIDING OFnCER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL Na 1, KARKARDOOMA COURTS 
COMPLEX. DELHI 

ID No. 22/2012 

Shri Randhir Kumar Yadav, 

AH India General Mazdoor Trade Union, 

170, Bai Mukund Khand Gin, 

Kalkaji, 

New Delhi .Workman 

Versus 

M/s. Bharti Airtel Services Limited, 

Corporate Centre, 

Neelgagan Mandi Road, 

Sultanpur, Mehrauli, 

N e w Delh i ... .Management 

AWARD 

Shri Randhir Kumar Yadav joined services with 
M/s. Bhatn Airtel Services Ltd. (in sh(Mt die management) 
on 11 -12-2006. When he got better opportunity elsewhere, 
he tendered is resignation, which was accepted by the 
management on 30-09-2010. He obtained his dues and 
leR the management for better pastures. Subsequently, he 
raised a dispute before the Conciliation Officer, claiming 
that, his services were terminated in an illegal manner. 
Since conciliation proceedings failed, the appropriate 
Government referred the dispute to this Tribunal for 
adjudication vide order No.L-40012/96/2011-IR(DU), New 
Delhi dated 18-01 -2012 with the following terms: 

“Whether the action of the management of 
M/s. Bhatri Airtel Services Limited in terminating 
the services of Shri Randhir Kumar Yadav, 
ex-Salesman with effect from 30-09-2010 is legal 
and justified? What relief the workman is entitled 
to?” 

2. In the reference onler, the ^propriate Government 
commanded the claimant to file his claim statement 
aiongwith the relevant documents and list of reliances 
within 15 days from receipt of the reference order. Despite 
the directions given, the claimant opted not to file his 
written statement. 

3. Notice was issued to the claimant by registered 
post on 14-02-2012 calling upon him to file his claim 
statement before the Tribunal on 05-03-2012. The said 
notice was-sent to the claimant through AH India General 
Mazdoor Trade Union, PO, Bal Mukund Khand Giri, 
Kalkaji, New Delhi, the address provided by the 
appropriate Government in the reference order. Neither 
the postal article was received back nor the claimant or 
anyone on his behalf appeared before the :.ibunal. It is 
presumed that the said notice v/as duly served on the 


claimant Despite service of the notice, no claim statement 
was filed. 

4. Another notice was sent by registered post on 
05-03-2012, 23-03-2012 and 18-04-2012 calling upon 
the claimant to file his claim statement on 23-03-2012, 
18-04-2012 and 10-05-2012 respectively. However, none 
on behalf of the claimant appeared. These facts make it 
clear that the claimant is not at all interested in projecting 
his grievances before the Tribunal. 

5. When claim statement was not put forward, 
managemetit was called upon to file its response to the 
reference order. In the response so filed, management 
projects that the claimant voluntarily resigned from the 
services and obtained his dues on 30-09-2010. Copy of 
resignation letter has been relied, besides statement filed 
and final payment made to the claimant. It has been 
projected that a sum of Rs. 15,532.00 was paid to the 

^ claimant, towards full and final settlement of his dues on 
30-09-2010. The amount was transmitted to the bank 
account of the claimant. After getting his terminal benefits, 
the claimant bade farewell to the management. 

6 . Out of facts projected in its response, which are 
supported by documents, it came to I ight that the claimant 
resigned his job and obtained a sum of Rs. 15,532.00 from 
the management towards full and final settlement of his 
dues. When the claimant has voluntarily resigned, it 
cannot be said that his services were terminated by the 
management, that too in an illegal manner. Consequently, 
it is concluded that the action of the management is 
legal and justified. No relief is called for in favour of 
Shri Randhir Kumar Yadav. An award, is accordingly, 
passed. It be sent to the appropriate Government for 
publication. 

Dr. R, K. YADAV, Presiding Officer 
3 2012 

4l»i«31T, 2764,—1947 (1947 
^ 14) ^ tmi 17 ^ ^ wf 

20/2012) ^ -afl ^ 

3-8-2012 zn i 

[RT. ReT-40012/93/2011-3TT^ 3m (^.^)] 
3T^RFT 3rft?5FTff 

New Delhi, the 3rd August, 2012 

S.O. 2764. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 22/ 
2012) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, New Delhi as shown in the Annexure, 
in the Industrial Dispute between the M/s. Bharti Airtel 
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Services Ltd., New Delhi and their workmen, winch v. as 
received by the Central Government on 3-8-20 ] E 

[No. L-40012/93/201!-T * (I>U M 
SURENDRA KUMAR, ScciiG!-/n3vnv 

ANNEXURE 

BEFORE DRR.K.YADAV; PRESIDING OSTL ER, 
CENTRAL GOVERNMENT INDl S l ULu . 
TRIBUNAL No.l, KARKARDOOMaCOUPTS 
COMPLEX, DEI.HI 

ID No. 20/2012 

Shri Naveen Kumar, 

All India General Mazdoor Trade Union. 

170, Bal Mukund Khand Giri, 

Kalkaji, 

New Delhi .vV.; ; : ,)?(■ n 

Versus 

M/s Bharti Airtel Services Limited 
Corporate Centre, 

Neelgagan Mandi Road, 

Sultanpur, Mehrauli, 

New Delhi .Mn 

AWARD 

Shri Naveen Kumar joined ser.icc:; wit;! 
M/s Bhatri Airtel Services Ltd. (in short Inc nuunn, ■'■i.;!-.]) 
on 09-1-2007, When he got better opportunity c!scv. iv..rc, 
he tendered is resignation, which vvas acceptea by the 
management on 17-02-2011. He obtained his dues and icft 
the management for better pastures Subscciue.niy, he 
raised a dispute before the Conciliation OITicer, claiming 
that his service^ were terminated in an illegal nmnner. Since 
conciliation proceedings failed, the appiopriate 
Government referred the dispute to this Tt’banal tor 
adjudication vide order No.L-400! 2,93/201 i -1 R(J')U), New 
Delhi dated 17-01-2012 w ith the following lerins: 

“Whether the action of the management of 
M/s Bharti Airtel L.td. in tennnianng the services of 
Shri Naveen Kumar, S/o Shri Rarneshv.a; E.al, Ex- 
Salesman with effect from 17-02-2011 is iegai and 
juslifled? What reliefthe workman is ciiiiiieci ro/'" 

2. In the reference order, the appropnaic (^ ivennnent 

commanded the claimant to file his claiin siateiner' 
alongwith the relevant documents and v'diances 

within 1 5 days trom receipt of the reference: oaj;. ■ Despite 
the directions g.iven, the claimant opted not ro fiic his 
written slaleme.n, 

3. Notice was issued to the claiinanl by icgisicicd 
post on 12-03-2012 calling upon hiin to file his claim 
statement before the Tribunal on 28-03-2012. I he said 
notice was sent to the claimant through All India Genera! 
Mazdoor Trade Union, 170, Bal Mukuitd Khand Giri, 
Kalkaji, New Delhi, the addre,ss pro- ib-o; v the 
appropriate Government in the reference cmc o- ' umuu-j 


[Part 11-~Sec.3(u)] 

the postal article was received back nor the claimant or 
anyttne on his behalf appeared before the tribunal. It is 
presumed that the said notice was duly served on the 
claimant. Desptie service of the notice, no claim statement 
was filed. 

4, AiVbthe! notice was sent by registered post on 
28-03-2012,13-04-201 ? and 03-05-2012 calling upon the 
claimant to file his claim statement on 13-04-2012, 
03-05-2012 and 04- 06-20i2 respectively. However, none 
on behali of the claimant appeared. These facts make it 
clear that the ciaimant is not at all interested in projecting 
hi.; grievances beiore the Tribunal. 

5, V/hen ciairn statement was not put forward, 
manageniciil '■vas called upon to file its response to the 
reference oidcr. In the response so Hied, management 
projects that the claimant voluntarily resigned from' the 
service,s and obtained his dues on 17-02-2011. Copy of 
resignation left'"! has been relied, besides statement filed 
and fine' pa;- meni made to the claimant. It has been 
projecte;’ that a sum of Rs. 88,272.00 was paid to the 
claimant lovvind.^ full and final settlement of his dues on 
17-03-201 1. Tlic amount was transinillcd to the bank 
account oibbc dannant. After getting his terminal benefits, 
tl’C dain^ id bade farewell to the management. 

6, Or’ of /acts projected in its response, which arc 
supporter' ■ y d Tic.nts, it came to light that the claimant 
resigr-eu -/r’ ua* obtained a sum of Ks. 88,272.00 from 
the maih rcirc-, ■ wvards fuli and final settlement of his 
dues. When tiie daimanl has voluntarily resigned, it 
cannot be safd ihat his services were tenninaicd by the 
tnanagemeni. that t<.)o in an illegal manner. Conscc|ucntiy, 
it is canoluded that the action of the management is 
legal and iusidiad No rdiel Is called for in favour of 
Siiri i^avccn Kumar. .An award, is accordingly, passed. It 
be serU to the :ppropi iate Governmeiil lor publication 

Dr. R. K. YADAV. PresidingOHlcer 

Dated: 13-07-2012 

A? 3 WTR\, 2012 

2765. 1947 (1947 

^ 14) ^ NRl ! 7 9^ V, 

n L bfrTTrfw -e 

- r 'Tk'TR. 47 9^ Tiw 49/02) 

t. ttn ^'^49 737497 49 3 -8-2012 44 

^39 9] I 

! '9. 1^9 41012/96/2001 3TT| 397 (^- 1) ] 
7% fw, ^747 

Nev\ Delhi, the 3rd August, 2012 

S.O. 2765.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(levctiiucui i'CTchy publislscs the Award (Ref. No. 49/02) 
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of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of South Eastern 
Railway and their workman, received by the Central 
Government on 3-8-2012. 

[No. L-41012/96/2001 .IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/49/02 

PRESIDING OFFICER; SHRI MOHD.SHAKIR HASAN 

Shri B.S.Naidu, Vice President, 

AIREC, 145, KeshwarAwas, 

Sonritivan Turning Point, 

Rajkishore Nagar, 

Bilaspur ...Workman 

Versus 

TheSr.D.P.O, 

South Eastern Railway, 

Bilaspur Division, 
iiilaspur (Chhattisgarh) 

The Sr.DEN, 

South Eastern Railway, 

Bilaspur Division, 

Bilaspur (Chhattisgarh) ...Managements 

AWARD 

Passed on this 11 th day of July, 2012 

1. The Government of India, Ministry of Labour 
V ide its Notification No.L-41012/196/2001 •IR(B-I) dated 
22 -3-2002 has referred the following dispute for 
adjudication by this tribunal :- 

“ Whether the action of the AEN, South Eastern 
Railways, Manendragarh in removing the services 
of Shri Alha S/o Sunwa, Gangman w.e.f. 13-8-98 
is Justified? If not, what relief the workman is 
entitled?” 


4-4-1998 to attend departmental enquiry on 11-4-1998. He 
appeared on the date fixed and requested for time to 
engage defence assistant but the same was not considered. 
His statement was taken by the Enquiry Officer and was 
forced to sign over the same. He demanded the copy of 
the statement but the same was rejected. The documents 
as mentioned in the chargesheet were nut supplied and 
the Enquiry Officer had himself acted as a prosecutor 
rather than a judge. The woHcman was not aware that any 
wimess was examined on behalf of the management. The 
enquiry report was supplied to the workman but the 
Disciplinary Authority did not give any opportunity to be 
heard and the order of removal was issued by the 
incompetent authority. The workman filed appeal but it 
was not yet decided. On these grounds, it is submitted 
that the order of removal dated 13-8-98 be set aside and 
the workman be reinstated with full back wages. 

3. The management also appeared and filed Written 
Statement. The case of the management, interalia, is that 
Shri B.S.Naidu Ex-painter Gr.I Bhilai is not a member of any 
registered Union of Indian Railway and therefore he is not 
competent to raise the present dispute. I’he further case Is 
that the workman was habitual absentee and he was earlier 
punished. It is stated that admittedly he became absent 
from duty from 24-10-96 till charge sheet without intimation 
and permission of the Competent Authority. He had never 
submitted any Private Medical Cwtificate nor any unfit 
certificate from the Railway Doctor, lie appeared on 
11 -4-98 in response of the charge sheet but didtiOteagagc 
any defence coui^l inspite of clear advise vide letter 
dated 27-3-98. Jfe l|ad ieaifc #iveii full opportunity to 
defend himself. All the witnesses were examined during 
the course of enquiry who wert ,nam^ the chargesheet. 
It is stated that during enqiiuy, the workman admitted 
unauthorized absence from duty. It is stated that Assistant 
Engineer was appointing authority of the workman and 
therefore the order of removal passed by him is justified 
and valid. There is no appeal pending against the workman. 
On these grounds, it is submitted that the workman is not 
entitled to any relief 

4. On the basis of the pleadings of the parties, the 
following issues are framed- 


2. The case of the Union/workman in short is that 
the workman was initially appointed as Gangman under 
Permanent Way inspector ( in short PWI) South Eastern 
Railway, Bijuri. His service record was clean except this 
charges. He was chargesheeted on 9- 12-1997 under Rule 
9 of the Railway Servant (Discipline & Appeal) Rules 
1968 for unauthorized absent from 10-3-95 till the date of 
chargesheet. He submitted his reply to the time keeper of 
the office of PWI, Bijuri where he had stated that he was 
absent due to sickness.He had sent medical certificate to 
the department. However the department initiated a 
proceeding against the workman and Shri N.C.Mandal was 
appointed as an Enquiry Officer. He received notice on 


I. Whether the action of the management in 
removing the services of Shri Alha w.e.f 13-8-98 
is justified? 

II. To what relief, the workman is entitled? 

5. During the pendency of the reference proceeding, 
the Union/workman became absent, as such the then 
Tribunal proceeded exparte against the Union/workman 
on 10-5-2007. 

6 . Issue No. I 

The management has adduced oral and documentary 
evidence in order to prove the case against the workman. 
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Exhibit W / I is the chargesheet, enquiry report and removal 
order dated 13-8-98. These documents are filed by the 
workman and are admitted by the management. These 
documents go to show that the workman was charge 
sheeted on 9-12-1997 for his unauthorized absence from 
24-10-96. The enquiry report and the removal order clearly 
show that the workman was given full opportunity to 
defend himself but he did not give any representation of 
the chargesheet. This clearly shows that there was no 
illegality in the order of removal. 

7. The management has also examined one witness. 
The management witness Shri R.Shankaran is presently 
working as Asstt. Personnel Officer. He ha,s supported the 
case of the management He has stated that Assistant 
Engineer is appointing authority of the Gangman anc; the 
workman was habitual absentee. He was absent since 
24-10-96. He has further stated that the departmental 
enquiry was conducted and the workman appeared in the 
; proceeding on 1 ] -4-98, TTie enquiry was conducted as per 
rules and the workman was awarded full opportunity to 
defend himself but he had accepted the charges. His 
evidence is unrebutted. There is no reason to disbelieve 
!his evidence. This shows that full opportunity was given 
'to the workman to defend himself. I find that there is 
nothing to disbelieve the evidence of the, management. 
Thus this issue is decided against the workman and in 
Tavour of the management. 

8. Issue No. II 

On the basis of the discussion made above, I find 
that there is no merit in the case of the workman and 
therefore he is not entitled to any relief The reference is 
accordingly answered. 

9. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
3 2012 
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New Delhi, the 3rd August. 2012 

S.O. 2766, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 72/ 
|008) of the Central Government Industrial Tr/Dunal-cum- 
Labour Court, Bhubaneswar as shown intheAnnexure, in 
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the Industrial Dispute t 'tv.'een *:he management of State 
Bank of India and their workman, received by the Centra) 
Government on 3-8-2012. 

[No. L-12012/106/2008-IR (B-I)J 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TREBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, C.GI.T.-cum-Labour Court, 
Bhubaneswar. 

INDUSTRUL DISPUTE CASE No. 72/2008 
Date ofPassing Award-10th July, 2012 
Between: 


The Asst. General Manager, 

State Bank of India, Bapujinagar Branch, 

Dist. Khurda, Orissa, 

Bhubaneswar (ORISSA) .... 1 st Party-Management. 

And 


Their workman .Sri RalabhadraJena, 

Qr No. VR-5/1, Kharvela Nagar, Unit-3, 


Bhubaneswar. (ORISSA) 
Appearances: 

Shri Alok Das, 

Authorized Representative 

None. 


....2nd Party-Workman 

For the I st Party- 
Management. 

For the 2nd Party- 
Workman. 


AWARD 

The Government of India in the Ministry of Labour 
has referred the present dispute existing between the 
employers in relation to the Management of State Bank of 
India and their workman under clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of the Industrial 
DisputesAct, 1947 vide their Letier No. L-12012/106/2008- 
IR (B-1), dated 07-10-2008 to this Tribunal for adjudication 
to the following effect: 

“Whether the action of the management of State 
Bank of India, Main Branch, Bhubaneswar in 
terminating the services of Sri Balabhadra Jena, 
w.e.f. 30-9-2004 without comp lying the, provisions 
of the !.D. Act, 1947 is legal and Justified? To what 
relief is the workman concerned entitled?” 

2. The 2.nd Party- Workman has filed his statement of 
claim alleging that he had joined his services as a 
Messenger in the year 1997 after succeeding in interview. 
He was assured to get permanent appointment order after 
one year or on completion of240 days' work in a calendar 
year, but despite completion of several years of continuous 
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satisfactory service and putting in more thwi 240 days' 
work in each year he was not regularized, instead terminated 
and refused employment from 30-9-2004 by the 1 st Party- 
Management without any written communication or 
payment of compensation. The I st Party-Management in 
relitsing employment to him. violated all principles of natural 
justice and mandatory provisions of Section 25-F of the 
Industrial Disputes Act, 1947. He therefore brought the 
matter into the notice of the C.G.M. and C.D.O. of the State 
Bank of India, L.H.O., Bhubaneswar. But on hearing nothing, 
he raised an industrial dispute before the Regional Labour 
Commissioner (Central) vide his letter dated 
05-10-2007. Conciliation proceedings were started, but 
they failed and thereupon a failure report was submitted to 
the Government and the Government made the present 
reference. He is thus entitled to get full back wages and 
reinstatement with continuity of service with effect from 
30-9-2004. 

3. The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
misleading and misconceived in as much as the 2nd Party- 
workman had already raised a simitar dispute along with 
124 other workers through the State Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
challenging their alleged termination of service by the 1 st 
Party-Management. In the said dispute the failure report 
was sent by the Asstt. Labour Commissioner (Central), 
Bhubaneswar to the Ministry of Labour who in turn 
referred the matter to this Tribunal for adjudication and the 
same is pending before this Tribunal being I.D. Case No. 
7/2007. The name of the 2nd Party-workman is appearing at 
SI. No. 69 in Annexure-A to Ae said reference. Thus, 
raising a common dispute for same cause of action and 
again raising individual dispute for same relief is nothing 
but an abuse of the process of law and amounts to 
multiplicity of litigation. The Asstt. Labour Commissioner 
(Central) while conciliating the individual disputes 
disregarded the direction of the Deputy Chief Labour 
Commissioner (Central) not to take tmy ftirther action on 
the separate disputes raised by the same wewkers for the 
same cause of action. The allegation of the 2nd Party- 
workman that he had Joined the Bank in the year 1997 and 
he was discontinued from service on 30-9-2004 is not 
correct. It is also not correct that he was signing bogus 
voucher. He was engined intermittently on temporary/ 
daily wage basis due to exigencies of work. It is further 
denied that he was performing his duties with all sincerity 
and honesty and to the imst of satisfiaction of the 
Authority. The 2nd Party-workman has neidwr completed 
several years of continuoifir service in die Btndt nor he has 
completed 240 days of continuous service in any caleKttB' 
year preceding the date ofhis alleged termination. In order 
to give an opportunity for permanem absorption to the 
ex-temporary employees/daily wagers in the Bank in view 
of the various settlements entered into' between the All 


India State Bank of India Staff f ederation and the 
M»i^ementofthe State Bank of India all eligible persons 
were called for interview. The Union or the 2nd Party- 
workman has never challenged the implementation ofthc 
settlement vriiich has now gained fmalily. It is further 
submitted that some of the wait-listed candidates, v/ho 
could not be absorbed in the Bank's service due to expiry 
of the panel on 31 st March, 1997 filed Writ Petitions before 
the Hon’ble High Court of Orissa. But the Hon'ble High 
Court of Orissa by a commOTi order dated 15-5-1998 passed 
in O.J.C. No. 2787/1997 dismissed a batch of Writ Petitions 
and upheld the action of the Management of the Bank. 
This order of the Hon'ble High Court was also upheld by 
the Hon'ble Supreme Court of India in S.L.P.No. CC -3082/ 
1999. Hence the above matter has attained finality and 
cannot be re-agitated. Since the services of Sri Jena were 
discontinued much earlier to 30-9-2004 his claim has 
become stale by raising the dispute aficr three, years. It is 
a settled principle of law that delay destroys the right to 
remedy. Thus raising the present dispute is liable to be 
rejected on this ground alone. 

4. On the pleadings of the parties following issues 
werefhimed;- 

ISSUES 

1. Whether the present referctico of the individual 
workman during the pendency of the I.D. Case No. 
7/2007 before this Tribunal on the same issue is legal 
and justified? 

2. Wherirer the workman proves that he has worked 
for more thai240 days as required under Section 25- 
F of the industrial Disputes Act? 

3. Whedier the action of the Management of Stale 
Bank of India, Bhubaneswar Main Branch, 
Bhubaneswar in terminating services of Shri 
Balabhadra Jena w.e.f. 30-9-2004 is, fair, legal and 
justified? 

4. TowhatrelicfisthbWorkman concerned entitled? 

5. The 2nd Paity-woriiSnan despHc giving sufficient 
opportunity did notproducse any evidence either oral or 
docmnetintty in support of his claim and willingly kept 
himsetf out of the proceedings at 4hc, stage of evidence by 
absenting himself or his Union representative. 

6. The 1st Party-Management has adduced the oral 
evidence of Shri Abhay Kumar Das as M.W.-l and filed 
documents marked as Ext.-A to Exl.-J in refutatran of the 
claim oftheSnd Paity-woikman. 

Fmmes 

ISSUENtkl 

7 . A specifre plea has been raised by the 1st Party- 
Management lltet a group of 125 employees including the 
2nd Party-woikman had already raised a similardisputc in 
I.D. Case No. 7^007 before this Tribunal for the same relief 
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wijich is pending for adjudication. The dispute as referred 
to in I.D. Case No. 7/2007 is given below for comparison 
wijh the dispute in the present case - 

“Whether the action of the Management of State 
Bank of India, Orissa Circle, Bhubaneswar in not 
considering the case of 125 workmen whose details 
are in Annexire>A for re-employment as per Section 
25(H) of Industrial Disputes Act, 1947 is legal and 
justified? If not, what relief the workmen are entitled 
to?” 

8. The name ofthe 2nd party-workman appears at S1. 
N0. 69 in Annexure-Ato the above reference. In both the 
ca^es the matter of disengagement or so called 
rctj’enchment is involved to be considered in one or the 
otlier way and the relief claimed is with regard to 
re-jemployment. But challenge has been made more 
specifically against the termination of service of the 2nd 
Party-workman in the present case while in I.D. Case No. 
7/4007 prayer has been made with regard to consideration 
of |the case of 125 worionen for re-employment as per 
Section 25-H ofthe Industrial Disputes Act, 1947. In fact, 
in the latter case the workmen have submitted or virtually 
suilrendered to their cessation of employment or alleged 
termination, whereas in the present case they have 
challenged their termination on facts and law. Virtually in 
thd present case validity and legality of the alleged 
termination has to be test^ at the alter of facts and legal 
prrjpositions. Therefore it carmot be said that the issues 
involved in both the cases are same. This case can 
prtmeed despite pendency of I.D. Case No. 7/2007 and the 
present reference by die individual workman pending for 
adjudication is maintainable being legal and justified. This 
issue is therefore decided in the affumative and against the 
Istj Party-Mant^ement. 

IS^UENO.2 

9. The onus to prove that the 2nd Party-workman 

ha^ completed one year or240 days of continuous service 
du^g a period of 12 calendar months preceding the date 
of pis alleged termination or disengagement from service 
liei on him, but the 2nd Party-workman has not adduced 
anjj' evidence cither oral or documentary in support of his 
coi)tention. He has only alleged in his statement of claim 
thajt he had joined the service in the year, 1997 and worked 
till! 30-9-2004 on temporary/casual/daily wage basis, but 
he lhas not filed any certificate or reliable document 
showing the break-up of year-wise service rendered by 
hiip under the 1st Party-Management during the above 
penod. The 1st Party-Management, on the other hand, has 
alleged that the 2nd Party-workman was engaged 
intermittently on temporary/daily wage basis due to 
exilgencies of work and he had never completed 240 days 
continuous service in a calendar year. M. W.-1 Shri Abhaya 
Kumar Das in his statement before the Court has stated 
thajt “the disputant was working intermittently for few 
dam in our Branch on daily wage basis in exigencies. 


He had not completed 240 days of continuous and 
uninterrupted service preceding the alleged date of the 
termination". He has denied the allegation that the 
workman was discontinued with effect from 30-9-2004, 
but stated that “Infact the workman left working in the 
Branch in 1997” The 2nd Party-workman has to disprove 
the evidence led by the 1st Party-Management,but 
he has not come before the Court to give evidence. A 
temporary or daily wage worker has no right to claim 
reinstatement and particularly wher such an employee 
had not worked for 240 days continuously during a period 
of 12 calendar months preceding the date of his so-called 
termination.. Thus he is not entitled to get benefit of 
Section 25-F ofthe Industrial Disputes Act, 1947. This issue 
is hereby decided against the 2nd Party-workman for 
failing to prove that he had worked for 240 days- 
continuously during a period of 12 calendar months- 
preceding the date of his disengagement or alleged 
termination from service. 

ISSUE No. 3 

10. Since the 2nd Party-workinan could not prove 
that he had rendered 240 days continuous service under 
the 1st Party-Management duringa period of 12 calendar 
months preceding the date of his disengagement or alleged 
termination, he is not entitled for re-employment even in 
case of his alleged illegal and arbitrary termination. 
Moreover, he was a temporary/casual/daily wage employee. 
His services can be terminated at any time without 
assigning any cause by the 1st Party-Management. He 
has no legal right to be retained in service for the extended 
period, if he was appointed for a certain period or when no 
time is specified. The 2nd Party-workman has not filed any 
letter of appointment or proof of having rendered service 
under the 1st Party-Management for a specified period 
against a regular post. The 1st Party-Management has 
further alleged that in time of exigencies only the 2nd Party- 
woikman was employed. It means that with the end of 
exigencies his job also came to an end. In view, of the 
matter the action of the management of State Bank of 
India, Main Branch, Bhubaneswar in terminating the 
services of Sri Balabhadra Jena with effect from the alleged 
date of his termination is fair, legal and justified. This issue 
is accordingly decided in the affirmative and against the 
2nd Party-workman. 

ISSUE NO. 4 

11. In view of the findings recorded above under 
Issues No.2 and 3, the 2nd Party-workman is not entitled 
to any relief whatsoever claimed. 

12. Reference is answered accordingly. 

JITENDRA SRIVASTAVA, Presiding Officer 
" 4 ^ 6 2012 

W.W. 2767 —1^01^ 3Tf0fpm, 1947 (1947 
^ 14) 
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New Delhi, the 6th August, 2012 

S.O. 2767.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 91/ 
2011) of the Central Government Industrial Tribunal/Labour 
Court-1, New Delhi as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of LIC of India and their woilcmen, which 
was received by the Central Government on 1-8-2012. 

[No. L-17012/48/1997-lR(B-II)3 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. l, KARKARDOOMACOURTS 
COMPLEX, DELHI 

ID No. 91/2011 

Sh.Satbir Singh 
S/o Sh.Prahlad Singh, 

H.No.RZ-1'51, Raj Nagar-I, 

Dada Chhtary Wala Marg, 

Palam Colony, 

New Delhi-! 10045. ...Workman 

Versus 

The Sr. Divisional Manager, 

LIC of India. D O.-II, Jeevan Pragati, 

PlotNo.6, 

Distt. Centre Luxmi Nagar, 

New Delhi-! 10092. ...Management 

AWARD 

Life Insurance Corporation of India (Employment 
of Temporary StafO Instructions, 1993 (hereinafter 
referred to as I'emporary Staff Employment Scheme) was 
formulated by Life Insurance Corporation of India 
(hereinafter referred to as the Corporation) ,on 28th June, 
1993 to employ temporary staff in class III and class IV 
posts, femporary staff in class III posts could be engaged 
in situations, (i) permanent vacancy pending recruitment 
on regular basis, (ii) vacancies arising out of absence on 
maternity leave of a regular female or when regular 
employee proceeds on sick leave for a period exceeding 
one month, and (iii) adhoc vacancies sanctioned by the 
Zona! Manager to cope with the work of seasonal nature. 
In persuance of femporary Staff Employment Scheme, 


the claimant was engaged on 30-04-1996 as Assistant for a 
period of 85*days. His services came to end on 29-8-1996, 
on account of non-renewal of contract of employment. 
Feeling aggrieved by the said action of the Corporation, 
the claimant raised an industrial dispute before the 
Conciliation Officer. The Conciliation Officer opined that 
there was no scope for conciliation and submitted his 
failure report before the appropriate Government. The 
appropriate Government referred the dispute to this 
Tribunal, vide order No. L-17012/48/97-1R(B-II), New Delhi 
dated 29th June, 1998, with following terms:- 

“ Whether the offer of appointment given by LIC 
of India to workman Sh.Satbir Singh as temporary 
assistant, is in confirmity with the provisions of law? 
If not, to what relief the workman is entitled ?” 

2. Subsequently vide order No.L-17012/48/97-IR 
(B-II), New Delhi dated 11-11-2005, a corrigendum was 
issued by the appropriate Government and terms of 
reference were modified/added as detailed below:- 

“ Whether the offer of appointment given by LIC of 
India to the workman as temporary assistant is in 
conformity with the provisions of law? If not, to 
what relief the workman is entitled?” 

“Whether the termination of service of Shri Satbir 
Singh by the management of LIC of India is 
justified? If not, to what relief the workman is 
entitled?” 

3. The claim statement filed in response to modified 
reference order, project that the Corporation asked 
Employment Exchange, New Delhi, to sponsor names of 
eligible candidates of categories viz Gcneral/SC/ST and 
other backward classes etc. for appointment as Assistant 
in the Corporation. Name of the claimant was sponsored 
under general category. He was interviewed and selected 
by the Selection Committee and appointed as Assistant in 
the pay scale of Rs. 1000 plus usual allowances as 
applicable to the Corporation. He was posted at branch 
unit-ll-D, 1st Floor, Veer Savarkar Block, Vikas Marg, 
Shakar Pur, Delhi, His services were always found 
satisfactory by his superiors. He rendered unblemished 
service and gained experience as an honest worker. All 
of a sudden, his services were orally terminated on 
29-8-1996, without assigning any reason. Inspite of his 
repeated requests, termination order was not withdrawn. 
E)emand notices dated 6-2-1997 and 26-2-1997 were served. 
Claim was filed before the Conciliation Officer but no 
settlement could arrive at. He claims that his services 
may be reinstated with continuity and full back wages, 
holding that offer of appointment given by the 
Corporation, was not in consonance with the provisions 
of law. 

4. 1'he Corporation demurred the claim pleading 
that Temporary Staff Employment Scheme was circulated 
by the Corporation vide circular No.ZD/793/ACP/93 on 
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^8-6-1993, which scheme governs employment of 
Ijemporary staff in class III and class IV posts. The scheme, 
^ circulated by the Corporation, was valid, legal and in 
Conformity with law. Corporation was competent to 
formulate the scheme. The claimant was employed vide 
Ifetter dated 23-4-1996 for a fixed period. After expiry of 
the said period, his services were liable to be terminated. 
Ipe was engaged purely on temporary basis, after creating 
ajdhoc vacancy for a particular period, in order to lessen 
\york load created due to leave of regular staff, by the 
Recruitment Board. Termination of his service was as a 
result of non-renewal of contract of employment. No right 
ajccnied in favour of the claimant to seek his reinstatement 
apd declaration to the effect that offer of appointment, 
given to him, was not in accordance with law. 

5. Claimant entered die wimess box to establish claim 
niade in the claim statement. Ms. Jyoti Virmani deposed 
f^cts on behalf of the Coiporation. No other witness was 
eKamined by either of the parties. 

6. Vide order No.Z-22019/6/2007-IR(C-lI) dated 
1 !I -02-2008, the case was transferred to the Central Govt. 
Industrial Tribunal No.2, New Delhi, for adjudication. It 
^as re-transferred to this Tribunal, vide order No.Z-22019/ 
6l'2007-IR(C-n) New Delhi, dated 30-03-2011, for 
adjudication. 

7. The claimant tendered written arguments. 
Shri S.R. Bhardwaj, authorised representative, advanced 
oral arguments and also submitted written submissions 
ofi behalf of the Corporation. I have given my careful 
consideration to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
irivolved in the controversy are as follows. 

8. In his affidavit Ex.WW-l/A, tendered as evidence, 
th|e claimant swears that the Corporation requested 
Employment Exchange, Daryaganj, Delhi, to sponsor 
n^mes of eligible candidates of all categories. He was 
interviewed and selected by the Selection Committee. He 
w^s posted at branch unit-1 l-D, 1st Floor, Veer Savarkar 
Block, Vikas Marg, Shakar Pur, Delhi. His services were 
fotmd to be satisfactory. He rendered unblemished service 
tht’oughout. His services were terminated orally, 
without assigning any reason. Inspite of his request, he 
w0s not allowed by the Corporation to resume his duties. 
Demand notices dated 6-2-1997 and 26-2-1997 were sent, 
blit to no avail. During the course of his cross-examination, 
hd concedes that he was appointed for a period of 85 
dajys. He further states that he read and understood 
contents of appointment letter, which is Ex.WW-l/Ml. 

9. Ms. Jyoti Virmani swears in her affidavit 
E)i.MW-l/A, tendered as evidence, that vacancies for 
specific period were created by the Corporation to clear 
bajek log of work load.accomulated on account of female 
enjployeesbeing on maternity leave, on account of regular 
employees being on leave and on account of fact that 


recruitment of regular, staff through selection committee 
vras to take considerable time. The Corporation formulated 
Temporary Staff Employees Scheme in compliance with 
the order of the Apex Court passed in Piara Singh [JT 1992 
(5) 179]. The claiimant was appointed purely on temporary 
basis for a fixed period, against adhoc vacancy. 
His services automatically came to an end, on expiry of 
period of his employment. During the course of her cross- 
examination, she concedes that the name of the claimant 
was sponsored by the Employment Exchange along with 
other candidates^ He was interviewed for temporary post 
for fixed period. Initially he worked.for 85 days. Thereafter 
he worked for 35 more days. Thus he worked in all for 120 
days. Temporary Assistants like claimant were not given 
permanent status by the Corporation at any point of time. 
There is no vacant post/vacancy for permanent post in 
the Corporation. No recruitments are made for last many 
years to permanent posts. 

10. When facts unfolded by the claimant and 
Ms. Virmani are appreciated, it came to light that Temporary 
Staff Employment Scheme was formulated by the 
Corporation. In consonance with the scheme, the 
Corporation employed temporary staff in class HI posts in 
following situations:— 

(i) Due to pendency of recruitment of staflfon regular 
basis, against permanent vacancies. 

(ii) Vacancies arising out of absence of maternity 
leave of regular female employee or when regular 
employee proceeds on medical leave for a period 
exceeding one month; and 

(iii) Adhoc vacancies sanctioned, by the Zonal 
Manager, to cope up with the work of seasonal 
nature. 

11. It is an admitted proposition that name of the 
claimant was sponsored by the Employment Exchange. 
Claimant was interviewed and selected for the post of 
Assistant. He was offered appointment for 85 days as 
temporary assistant vide letter dated 23-4-1996, which is 
Ex.WW-l/M-I. Extension of 35 days was given to the 
claimant. His services came to an end on 29-8-1996. 

12. Terms of employment, which governs conditions 
ofservice of the claimant, are detailed in Ex.WWl/Ml. It is 
specifically mentioned therein that employment of the 
claimant shall be effective for a period of 85 days from 
30-4-1996 to 23-7-1996. It is also mentioned therein that 
his engagement was completely on temporary basis. 
Paragraph three of the said letter reiterates that his 
employment was on completely temporary ba.sis and his 
services would come to an end, on expiry of period, referred 
above. It has further been stipulated that his services can 
be terminated without assigning any reason during the 
aforesaid period. It was also stipulated that during the 
period of his temporary employment no provisions of Life 
Insurance Corporation (Employees) Regulation shall be 
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applicable to him and he would not be entitled to any 
benefit, under those regulations, stipulates paragr^h four 
of the said letter. He was not eligible to be absorbed in 
services of the Corporation on the basis af his temporary 
employment, declares paragraph six of the said letter. Tone 
and tenor of terms ofemplo>Tnent, detailed in Ex.WW-1/ 
M-1, make it clear that the claimant was made known that 
offer of appointment was purely temporary for a period of 
85 days, which appointment was liable to come to an end, 
on expiry of the said period. His temporary employment 
was not to accrue any right in his favrnir for regularisation/ 
absorption in services of the Corporation. Even otherwise 
a right was reserved by the Corporation to terminate 
services of the claimant for any reason whatsoever during 
currency of the temporary period of employment. The 
claimant accepted terms of his employment, referred above, 
and joined services of the Corporation, 

13. Extension of period of 35 days was given to the 
claimant. Thereafter no further extension was given and 
his services came to an end on 29-8-1996, Whether non¬ 
renewal of contract of employment of the claimant would 
amount to retrenchment. For an answer defenidon of word 
“retrenchment” given in clause (oo) of Section 2 of the 
Industrial Disputes Act, 1947 (in short the Act) needs 
consideration. For sake of convenience, the said definition 
is as extracted thus: 

“(oo) ’’retrenchment" means the tennination by the 
employer of the services of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by 
way of disciplinary action, but does not include* 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of 
superannuation if the contract of employment 
between the employer and the workman concerned 
contains a stipulation in that behalf; or 

(bb) termination of the services of the workman as a 
result of the non*renewal of the contract of 
employment betwera the employer and the w(»‘kman 
concerned on its expiry or of such contract being 
terminated under a stipulation in that behalf 
contained therein; or 

(c) terminadon of the services of a workman on the 
ground of contutued ill-health”. 

13. Defmition of retrenchment is very wide and in 
two parts. The first p»t is exhaustive, which lays down 
that retrenchmmt moans the termination of the service of 
a workman by the employer “for any reason whatsoever" 
otherwise than m a piin*shment inflicted by way of 
disciplinary wtkm. Thusmain part of the definition itself 
excludes the termination of service, as a measure of 
punishment inflicted by way of disciplmaiy action from 
the ambit of retrenchment. The second part further 
excludes (i) voluntaiy rrtkement of the workman, or (ii) 
retirement of workman on reaching the age of 


superannuation, or (iii) termination of the service of a 
workman as a result of non-, renewal of contract of 
employment, or (iv) termination of contract of employment 
in terms of a stipulation contained in the contract of 
employment in that behalf, or (v) termination of service on 
the ground of continued ill health of the workman. 
Reference can be made to the precedents in Avon Services 
(Production Agencies) (Pvt.) Ltd. [1979 (I) LLl] and 
Mahabir[1979(II)LU363]. 

14. Sub Clause (bb) purports to exclude from the 
ambit of the definition of retrenchment (i) termination of 
the service of a workman as a result of non-renewal of the 
contract of employment between the employer and the 
workman concerned, on its expiry, or (ii) termination of the 
contract of employment in- temts of a stipulation contained 
in the contract of employment in that behalf. The first part 
relates to termination of service of a workman as a result 
of non-renewal of the contract of employment between 
the employer and the workman concerned on its expiry. 
Thus “non-renewal of contract of employment” pre¬ 
supposes an existing contract of employment, which is 
not renewed. When services of an employee is terminated 
on account of non-renewal of contract of employment, 
between the employer and the workman, it does not amount 
to retrenchment. The second part refers to “such contract” 
being terminated under a stipulation in that behalf 
contained therein. The cases contemplated, under this part 
too, would not amount to retrenchment. However this sub¬ 
clause, being in the nature of an exception to clause (oo) 
of Section 2 of the Act, is ruled to be construed strictly 
when contractual agreement is used as modus operand! 
to frustrate claim of the employee to become regular or 
permanent against a job. The adjudicator has to address 
himself to the question whether the period of employment 
was stipul^ed in the contract of employment as a device 
to escape the applicability of the definition of 
retrenchment. Sree ShailendraNath Shukla[1987 Lab. I.C. 

1607], Dilip Hanionantrao Shrike [ 1990 Lab. I .C. 100] and 
Balbir Singh [1990(1) LU. 443]. 

15. On review of law laid by the Apex Court and 
various High Co^s, a single Judge of the Madhya 
Pradesh Hig^ Comt, iivMadl^lfradesh Bank Karamchari 
Sangh (1996 Lab LC. 1161>lNifrlaidifotil»wing rnkwj|des of 
interpmtatkm rad appHtiO^t^saMhiise (bb) of clause 
(oo) of Section 2 of the Act 

“ (i) ppovraooAjof Section 2(oo)(bb) are to 

be construed benevolendy of the wcxkman, 

(ii) that if tho^wottoHOttiiKaiaN^ in 

service by makmg^^eifiadleafpMM time, 

then it can besaidthraiha'caraweobhiiat^falt under Sec^ 
2 (oo)(bbX 

(iii) that the provisiM»QlSsction 2 (oo)(bb) are 
not to be inteipreted in the naaoiier which may stifle the 
main provision. 
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(iv) that if the workman continues in service, the 
non-renewal of the contract can be deemed as mala fide 
and it may amount to be a fraud on statute; 

(v) that there would be wrong presumniion oriv>n - 
applicability of section 2(oo)(bb) where the work is ot 
continuous nature and there is nothing on record liiat the 
work for which a workman has been appointed had come 
to an end”. 

16. Whether provisions of retrenchment, enacted in 
the Act, provide for any security of tenure? Answer lies m 
negative. Provisions of retrenchment provide for certain 
benefits to a workman in case of termination of IPs service, 
falling within the ambit of definition of retrcnc'h.mcnt Or 
compliance of the requirements of section 251- ir 25N and 
25G of the Act, it is open to the employer to retrench a 
workman. 

17. Termination of service of an emplovee dm mg 
the period of probation was held to be covered by Eiv, 
exception contained in sub-clause (bb) of secMmi '’(ooi of 
the Act, in C.M.Venugopal (1994 (1 ) L’.1 597 ) ,A,;r per ^ tet 
of the case, Regulation 14 of the IMv Insurance 
Corporation of! ’dia (Staff) Regulation 19o cmDo>cered 
the Corporation to terminate the service ot an employee 
within the period of probation. Tiie employee v. a.s put on 
probation for a period of one year, which war exte^ ded - 
another year. Since he could not achie ve tlie larr c tarn 
confirmation, his service was terminated in tenns of 
Regulation 14 as well as order of apnointment. The Apex 
Court ruled that the case was covered by the cxccntion 
contained in sub-clause (bb) hence it wa.-. not 
retrenchment. 

18. In Morinda Co-operative Sugar Mills Ltd, (1996 
Lab. I.C. 221) a sugar factory used to employ ceitain number 
of workmen during crushing season and at the end to the 
crushing season their employment used to cease. The 
Supreme Court held that despite in fact that the w orkmen 
worked for more than 240 days in a year, cessation of their 
employment at the end of crusning season would not 
amount to retrenchment in view of ttie pro vis in. ns ot sub- 
clause (bb) of section 2 (oo) of the Act. It w as ved as 
follows: 

"4. It would thus be clear that the rc iporuJcrits were 
not working throughout the season. I'hey worked 
during crushing seasons only The respondents 
were taken into work for the season and c onsequent 
to closure of the season, they ceased to work. 

5. The question is whether such a cessation would 
amount to retrenchment. Since it is omy a seasonal 
work, the respondents cannot be said to have been 
retrenched in view of what is stated in sub-clause 
(bb) of section 2(oo) of the Act, Under these 
circumstances, we are of the opinio i th .it Mv: vi-vv 
taken by the Labour Court and the High • ".irt !s 
illegal. However, the appellant is dise* led t /! -ntaui 


a register for all w'orkmen engaged during the 
season:s enumerated herein before and when the 
new season starts the appellant should make a 
publication in neighbouring places in which the 
respondents nonnaily live and if they would rcpon 
loi- duly, dic anpellant would engage them in 
accordance with seniority and c.xigency of work”. 
!9, ,4bove legal position was reiterated by the Apex 
Court in /'.nil Bapuro Kanase (1997 (! 0) S.C.C. 599) wherein 
it was noted as t o I lows: 

"'3, 1 lic learned counsel for the appellant contends 
that the Judgment of the High Court of Bombay 
reited on in the impugned order dated 28.3.1995 in 
W'l'ii Pctiiion No.488 of 1994 is perhaps not 
applicable. .Since the appellant has worked for more 
than 180 days, he is to be treated as retrenched 
employ ..e and if the procedure contemplated under 
Section 25-F ofthc Industrial Disputes Act, 1947 is 
applied. hi.s rotreiichment is illegal. Wc t1nd no force 
in ’:,iS contention. In Morinda Coop. Sugar Mills 
Ltd. v. Rant Kish an in para 3, this Coui1 has dealt 
.vith engegemenl of the seasonal workman in 
s . gafcane c="usl.iiig. in para 4, it is slated that it was 
no: a ^ase u('retrenchment ofthc workman, bill of 
ciOMire o! tlie factory after the crushing season was 
ovc; iccordingly, in para 5, it was held thal it is nol 
'o, b/. ieot' vvitldn the meaning of Section 2(bb) 

■:A vr; ,As a consequence the appellant is not 

enEllcvJ v) tetrenchmerU as per sub-clause (bb) of 
Section 2(00} of tlie Act. Since the present work is 
seasonal business, the principles ol' the Act have 
no application. How ever, this Coiii’t has directed that 
the I'espondent management should maintain a 
registei and engage the workmen when the season 
starts iri the succeeding years in the order of 
seniority. Until all the employees whose names 
appear in the list are engaged in addition to the 
employees who are already w'orking, the 
managcinent should not go in for fresh engagement 
of now w orkmen. It would be incumbent upon ihc 
resjrondcnt management to adopt such procedure 
as is enumerated above”, 

Hannohindci Singh (2001 (5) S.C.C. 540) an employee 
was appointed as a salesman by kharga canteen on 1-6-74 
and subsequera!) as a cashier on 9-8-75. The letter of 
appointment and Standing Orders, inter alia, provided thal 
his service could bo terminated by one month's notice by 
eithei’ party. H: was .served with a notice to the effect that 
nis service would be relinquished with effect from 
30-6-1989, Relying precedent in Uplron India Lid. (1998 
(6) S.C.C 538) the Apex Court ruled that contract of service 
for a fixed tenn arc excluded from the ambit of retrenchment. 
Decision in Balbir Singh (supra) was held to be erroneous. 
It was also rule,d that principles of natural justice are not 
applicable wh-ere termination takes place on expiry of 
contract -of vice 






['TFTU—■^3^3(ii)] 


1,2012/'»3T^ 10. 1934 


6763 


21. !n Batala Coop, Sugar Mills ltd. (2005 (8) S.C.C. 
481) an employee was engaged on casual basis on daily 
wages for specific work and for a specific period. He was 
engaged on 1 -4-1986 and worked upto 12-2-94. The Labour 
Court concluded that termination of his services was 
violative of provisions of Section 25-F of the Act, hence 
ordered for his reinstatement with 50% back wages. 
Relying precedents in Morinda Coop. Sugar Mills (supra) 
and Anil Bapurao Kanase (supra) the Apex Court ruled 
that since his engagement was for a specific period and 
specific work, relief granted to him by the Labour Court 
can not be maintained. 

22. The Apex Court dealt with such a situation again 
in Darbara Singh (2006 LLR 68) wherein an employee was 
appointed by the Punjab State Electricity Board as peon 
on daily wage basis from 8-1-88 to 29-2-88. His services 
were extend from time to time and finally dispensed with in 
June 1989. The Supreme Court ruled that engagement of 
Darbara Singh was for a specific period and conditional. 
His termination did not amount to retrenchment. His case 
was found to be covered under exception contained in 
sub-clause (bb) of section 2(oo) of the Act. In Kishore 
Chand Samal (2006 LLR 65), same view was maintained by 
the Apex Court. It was ruled therein that the precedent in 
S.M. Nilajkar (2003 (II) LLJ 359) has no application to the 
controversy since it was ruled therein that mere mention 
about the engagement being temporary without indication 
of any period attracts section 25 F of the Act if it is proved 
that the concerned workman had worked continuously for 
more than 240 days. Case of Darbara Singh and Kishan 
Chand Samal were found to be relating to fixed term of 
appointment. 

23. In BSES Yamuna Power Ltd. (2006 LLR 1144) 
Rakesh Kumar was appointed as Copyist on 29-9-89, 
initially for a period of three months as a daily wager. His 
term of appointment was extended up to 20-9-90. No further 
extension was given and his services were dispensed with 
on 20-9-90. On consideration of facts and law High Court 
of Delhi has observed thus: 

“...In the present case, the respondent was 
appointed as a copyist for totaling the accounts 
of ledger for the year 1986-87 and then for 1987-88. 
His initial appointment was for the period of 
three months. It was extended from time to time and 
no extension was given after 20th September, 1990. 
He was appointed without any regular process of 
appointment, purely casual and on temporary basis 
for specific work of totaling of ledger. When this 
work was over, no extension was given. I consider 
that appointment as that of the respondent is 
squarely covered under section 2(oo)(bb) of the 
Act. Giving of non extension did not amount to 
termination of service, it was not a case of 
retrenchment”. 


24. Precedents, handed down by Allahabad High 
Court in Shailendra Nath Shukla (supra), Bombay High 
Court in Dilip Hanumantrao Shirke (supra), Punjab & 
Haryana High Court in Balbir Singh (supra) and Madhya 
Pradesh High Court in Madhya Pradesh Bank Karamchari 
Sangh (supra) castrate sub-clause (bb). of section 2(oo) 
of the Act. Ratio decidendi in these precedents abrogates 
statutory provisions of sub-clause (bb) of section 2 (oo) 
of the Act without even discussing the legality or 
constitutional validity of the clause. On the other hand 
the Apex Court in C.M.Venugopal (supra), Morinda 
Co-operative Sugar Mills Ltd. (supra), Anil Bapurao 
Kanase (supra), HarmohinderSingh (supra), Batala Coop. 
Sugar Mills Ltd. (supra), Darbara Singh (supra) and 
Kishore Chand Samal (supra) and High Court of Delhi in 
BSES Yamuna Power Ltd. (supra) spoke that case of an 
employee, appointed for a specific period which was 
extended from time to time would be covered by the 
exception contained in sub-clause (bb) of section 2(oo) of 
the Act, in case his services are dispensed with as a result 
of non-renewal of the contract of employment between 
him and his employer, on its expiry or termination of the 
contract of employment in terms of a siipu lation contained 
in the contract of employment m that behalf. The law, so 
laid, holds the water and would be applied to the case of 
the claimant. 

25. As admitted by the claimant, his services came 
to an end on 29-8-1996 when Corporation opted not to 
extend his term of employment. Ex. WW-1 /M-1 stipulates 
that the claimant was appointed for a specific period, purely 
on temporary basis. It is also contained therein that the 
Corporation may terminate services of the claimant even 
during pendency of his term of employment, without 
assigning any reason in respect of termination of his 
services, during currency of his temporary employment. 
Corporation waited till expiry of his period of employment 
and opted not to renew his contract of employment. 
Therefore, termination of services of the claimant was the 
result of non-renewal of contract of employment. Such an 
act does not amount to retrenchment. When services of 
the claimant were not retrenched, he is not entitled to 
benefits of the provision of section 25G and 25H of the 
Act. 

26. Thrust of the contention of the claimant has been 
that offer of appointment for a specific period was in 
violation oftherules of recruitment. However, the claimant 
has not been able to show that process of regular 
recruitment was adopted by the Corporation. The Co¬ 
operation proceeded ahead to employ claimant under 
Temporary StaffEmploymentscheme. I'he claimant could 
not question the scheme formulated by the Corporation. 
For consideration aspect of social justice, the Tribunal 
has to keep in mind thattheAct is a beneficiary legislation 
calculated to ensure social justice to both employers and 
employees and advance progress of industry by bringing 
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harmony and cordial reiationshtp between tl^e parties. 
The Act empowers adjudicating authorities to abrogate 
conditions in contract of aniployment in the interest of 
social justice. Social and eeflwomic justice is ultimate ideal 
of industrial adjudication. Social and economic justice has 
been given place of pride in mir constitution and doctrine 
of absolute fi^dom of contract has thus to yeild to the 
higher claims for social justice. See Raibahadur Deewan 
Badri Das [I962<<M)U 366]. 

27. Social justice is not based on contractual 
relations and is not to be enforced on principles of contract 
of service. It is something outside these principles and 
Invoked to do justice without a contract to back out. 
Reference can be made to precedent in Rashtriya Mill 
Mazdoor Sangh [1960 (II) LU 263]. In J.K. Cotton Spinjiing 
& Weaving Mills Compemy Ud. [1963 (II) LLJ 435] the 
Apex Court ruled that industrial disputes are to be 
adjudicated laced with the concept of social justice. It 
Would be expedient to wproduce the observations made 
by die Apex Court which are extracted. 

“In our opinion the argumenttiiat the considerations 
of social justice are irrelevent and untennable in 
dealing with industrial dkqwtties, has to be rejected 
wrthout any hesitation. The development of 
industrial law during the last decade and several 
decfsMirs Of this court in dealing with industrial 
matters have emphasised the relevence, validity and 
significance of doctrine of social justice. Indeed the 
concept of social justice has now become such an 
integral part of industrial law diat it would be idle for 
any party to suggest that industrial adjudication 
can or should ignore the claim of social justice in 
dealing with industrial disputes. The concept of 
social justice is not narrow or one sided, or.pedantic, 
and is not confined to industrial adjudication alone. 
Its sweep is comprehensive. It is founded on the 
basic idea of«ocio economic equality and its aim is 
to assist the removal of socioeconomic disparities 
and inequaU^.“ 

28. In Ahmeda^id Manufacturing and Calico 
Printing Company IM. (I'972 (11) LLJ 165] the above 
principles were reiteratedhy the Apex Court, Therefore, 
the law laid down by Apex Court makes it clear that the 
industrial adjudication cannetand should not ignore the 
dlaims of social justice, ^neviewsawere expressed in Basti 
Sagar Mills Company Ltd. [1978 (11) LLJ 412], Therefore 
this Tribunal has to consider the case on the touch stone 
of social justice also. 

29. The claimant wants that offer of appointment for 
a period of 85 days may^ suteatituted as an oKer of 
appointment on regular paw. Thelerms and conditions of 
contract between the ^employer and employee can be 
interfered by this Tribunal only when it is found necessai-y 
in exigences of the situation. The Tribuiiul cannot 
indiscriminately interfere with the contracts. This 


discretion to interfere with the contract conatined in 
Ex.WW-!/M-Ij has to'be faced with by the requirements 
of social justice. Alas! the claimant has not been able to 
put forward any fact which may tilt scale of social justice 
in his favour. As proiected by Ms. Virmani appointment, 
purely on temporary basis, was given to the claimant since 
vacancies for specific period were created to clear back 
log of workload accomulated on account of regular 
employees being on leave and also because recruitment 
of regular staff through selection process was to take 
considerable long time. The claimant could not raise eye- 
brous on facts, so testified by Ms. Virmani. The situation/ 
exigences unfolded by Ms. Virmani led the Corporation to 
formulate Temporary Staff Employment Scheme. Under that 
scheme the claimant was engaged for a specific period. 
When vacancy was created to clear backlog created on 
account of regular employee being on leave, this Tribunal 
cannot adventure to substitute contract of employment, 
entered in between the parj^es, using social justice 
principles. I do not find any case to substitute the terms of 
contract, entered into between the parties. No case is, 
therefore, made out in favour oftiie claimant. 

30. In view of the above reasons, the claim put 
forward is to be brushed aside. In his written arguments 
the clamitniftE -rejected '^‘‘rtswn facts, which were beyond 
the evideiK^ adduced m the matter. Those facts cannot 
espouse his cause. Claim is, accordingly, biushed aside. 
An award is, passed in favour of the Corporation and 
against the claimant. It be sent to the appropriate 
Government for publication. 

Dated: 2-7-2012 

Dr. R. K. YADAV, Presiding Officer 
^ 6 STTCT, 2012 

2768. —STftifWT, 1947 (1947 
^ 14) ^ 17 ^ K INf 3lf9» 

3TftT^rTTTT/?rtT RPJTR ^ tr'RTR 

1 /2004) ^ y+ir^ld ^ 

^ I -8-2012 ^ f 3tT I 

[Ti. TtR-12012/74/2004 m (ri]-Il) j 
?ftVT TTR, 3T3*IFT 

New Delhi, the 6th August, 2012 
S.O. 2768.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No CGIIV 
NGP/71/2004 ) of the Central Government Industrial 
Tribunal/Labour Court, Nagpur now as shown in the 
Aninexure in the Industrial Dispute between the employers 
in relation to the management of Bank of India and'^ir 
workmen, which was received by the Central Government 
on 1-8-2012. 

[No, L-12012/74/2004-IR (B-Il)) 
SHEESH RAM, Section Officer 
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BEFORE SHsa 

cGiPcw6*ijmmtamcr,^ 

CaseNaCGIT/NGP/TmOM Date: n-7-2012 

Party Nal : XbeAMlt. G«Mfid Manager 
Bwk^fIndia, N^air Zcme, 

Zonal Office, S.VPatel 
Post Box no. 4 
Nagpur> 440001 

Versus 

Party NoJ : Shri l^ivanand S/o. Ma^av UHce 
R/o. nnd Post'Jaiid>(Tukiiii^ 
Tah^PoUnimi, Chandrapur ptS) 

(Dated: 17thit^,20l2) 

In exercise t)f the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1-947) (“the Act” hi 
short), the Central Government has ref^xed the industrial 
dispute between the employers, in relation to the 
management of Bank of Indki and dheir workman, 
Shri Devanand Uike, foradjudication, as po- letterNo.L- 
12012/74/2004-IR (B-II) dated 19-7-2004, wiA the Rdlowing 
schedule:— 

“Whedier the action ofthe manag^nent inreladonto 
Bank of India in terminating the services of 
Shri Devanand Madhav UUce, Sweeper, fiankofInha, 
Rajeev Gandhi Engineering Coll^ ExtenskmCounter, 
Chandrapur on 10-12-2003 is legal & justed? If not, 
what relief is the concerned woikin»i«ntttled to?” 

2. On receipt of the reference,^e pmrdeaweieitedced 
to file their respective ^tement of ch^ and WFhtra 
statement and accordingly, the wofkmm, Devfmand 
Uike, ('the workman” in short), filed ^statement oftdaira 
and the management of Bank of India, (‘‘Party No. T’ in 
short) filed its written statement. 

The case of the workman as projected in the 
statement of claim is that p»ty no. 1 isasmtfoiui^edBaflk 
and is an industry and he is a workman wtA»i#e pnimstons 
of the Act and the servioe condhkmsof die en^teyeesof 
party no. 1 are goveened by the provisions of Sastry Award, 
Desai Award and cBfferent settlements s|gnedl«^^ 
management and empl^ees'union from tnneaDitiise. 
further case^fabewofl^an is^atke cMneto U' lapponded 
on 19-8-1991 atChaaiAiqKU&igineniiii^CoBegeExtnision 
counter, winch was airtironicrn% rewrawd as R^em' 
G»dhi Er^eering 0 QilkgexMe»SMR cossfter, cm daily 
wages basis at the ratem^. 10 'perdc^4«ilK WMp^ 
wages of Rs. 10 per dayfor die periodi&axn I9»^f99tt» 
13-12-1995 and‘RsZ25 perday frcwi 1-1-1996 to 
and Rs.40 per day #cmi 1 13-^5^B@3andwldi the 

oral permission of the Branch Ibtao^nv Ito mwxtoiBBve 
for some purpose from 14-5-.^K)3 and wbenke came hack 


1 to 

haw (■hwwd}^ itwgagrd sonte one die in his i>lace and he 
waistat te<ngi^ed m toe^icrvioes by ^iiy no. I md as 
audi^lnpseidcesmnne tobe d«lawdasienninaiedwje.f. 
10- 129BD3 aodbe^ve tonrinatimdhis seivices,noiiatice 
or nodce^ii^ in tieu of notice was given to him and from 
19^3991 40 T3-5-2003,bi8 smvtoes were utilized fay party 
no. l >ceatmoousi^and wathout aRyb«eak<m11ie w^es, 
which woeevcmsitostfDitiaHylessdian die minmum w%es 
payidite to famde employees and he was also called for 
perscmal hderviewto frll mpermanent vacancy, but fortoe 
reasons'OOt:ImcnKn to him, he was not selected by fxuly 
no.1, wvm he was frilly in norms, backed with 

prevkKiS'la^ year ofaervice expei^ce andhe hadput m 
mnredtoiijtbe ixquhedpericd’i^toFvice attractmg Section 
25>F ef^ Act and in &ct, die termination impugned is 
redenohiaeto wilnndieiitoaningofl^ 2S^0fd)e Act 
anddiepiwisicms envimiged initoeAct weremd complied 
with and no retrwtofarnent co mpen satton was paid to Mm, 
befofetoixninattan crfliis sendeeaaito torthat die hnpt^ted 
termiini^ was bad in Imv and in view of dause 508 of 
Sa^ Award told die ntoure uf his appoirdBient and the 
daties toto wodcuishours for which he was enga^ed tor a 
period «f more toan 10 years donemsutoe that he was a 
permaneatemployeeofpficib'uo.l foralldieptRpose&and 
as such, die temimation of his sovices is i^gal and 
tmpstrfrndnnd 'he was appohued m a permanent postnf 
si^sttll'toid person jimior to Mm in service came to he 
appointed 4n his place, in violation of die pi»vi«ims «f 
Seclkm 25^ toid25^H of die Act. 

Ihe wodemM has (Hayed to cteclare the order of 
tonttomtion efhas nHviGes 1€I^12-2(K>3 as illegal and 
imjust^todandto reittdato him m service w^th continuity 
and frill back wc^es. 

3. indie wrinoQ statement, party no. I have pleaded 

imer-Mia tbto diereearisteaio rettomnnhep ofe^loyerand 
«mfdo 9 «ebetween diemanddie workman and at no p(^ 
of time, toe wcfiikiKui was appemted hy them and as such, 
toe wtodunaalias no i^^topiestoote toe refrsencetoid 
as the awndanan was anwer in diMr enpioyroent, the 
^eadenaffayh^sahay miltoihaacementbf his salary 
at hk rei^H^den nottoise wd there is also no ^qpiesden 
af lenitoitoMn af his Servian or issuance of notice or 
psynieMt <0f noticeipay in lieu -cd* TtooU^ or paymtoit of 
retftoichRicnt compensatioa to the ^rkman. It is idso 
pleaded by iHUty noil toe workman did not weto 
cwdUHiaiii^w ^ c to tto i y bitototo<ihOTitoa;w^ Ei ac » a t EW 
Bftoich from 19-8-1991 to r3-'5-3d03 andimdrewatoman 
was iie\mr«dtocto employmeat, dmipiesliim^^iCfltocahitity 
of pimuiiiinn i of Seadon is-F, 2543 aiid2S41 town ititowc. 
ftoty to>.1 have dented ad toe altegtrriD ns toe 

wcNhimmaa toe statement of Claim. 

4. BiaMeap a(»B(^liaiice on docimKHMii^toridrtice, 
both dre pmdeshave adduced<Hal evidence in appeal of 
dieir lespectweclaans. The wodoiuui has examinoifamsetf 
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a$ a witness in support of his claims. The evidence of the 
workman is on affidavit. In his examination in chief, the 
worionan has reiterated the facts mentioned in the statement 
of claim. He has further stated that he came to be appointed 
as part time sweeper in a clear vacancy and he used to 
work from 8.00 AM to 12.30 PM and was even asked in 
ntajority of days to work up to 3.00 PM and after completion 
of six months of continuous service, he was entitled to be 
declared as a permanent employee as per rules, but party 
no.l paid him wages, even less than the rate provided in 
the provisions of the Bipartite Settlement. 

In his cross-examination, the workman has admitted 
that he has not filed any appointment order showing that 
he was appointed for the period from 19-8-1991 to 
10-12-2003 and he has not filed any document to show that 
he worked as part time sweeper as alleged in his affidavit 
and he does not know the recruitment procedure and rules 
of appointment of sweeper. 

5. One Ashok Somaji Ramteke, the Branch Manager, 
of Manora Branch of Bank of India has been examined as a 
witness on behalf of the party no. 1. This witness in his 
examination-in-chief, which is on affidavit has reiterated 
the facts mentioned in the written statement. This witness 
in paragraph four of his affidavit has also stated that the 
services of the workman were availed by the Manager of 
the extension counter as and when required as a dai ly wager 
and he was paid by the Manager from his own pocket and 
subsequently the Manager used to get the reimbursement 
of the said payment as per rules and regulations of the 
Bank and at no point of time, the workman had put in 240 
days service in any calendar year. In his cross-examination, 
this witness has admitted that from the year 1990 to 1998, 
he was working as the cashier in the extension branch of 
Bank of India, Rajiv Gandhi Engineering College, 
Chandrapur and his statements in paragraph four of his 
affidavit are true and as per the practice adopted by the 
Bank, the Manager of the Branch is required to pay wages 
of a daily wager engaged in the Bank from his own pocket 
at first and then to reimburse the same as per the rules and 
regulations of the Bank. This witness has also admitted 
the suggestion that the Manager of the branch was 
reimbursing the wages which he was paying to the workman, 
Devanand Hike. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman worked 
frpm 19-8-1991 to 10-12-2003, for a long period of about 
1 i years continuously without any break with the bank and 
his appointment was against a clear vacant post of sub- 
staff and after working for six months continuously, he should 
have been treated as a permanent employee of the Bank, but 
das Bank illegally terminated his services on 10-12-2003 and 
before termination of the services of the workman, the 
mandatory provisions of Section 25-F of the Act were not 
complied with and the termination of the workman was illegal 
and as such, the workman is entitled for reinstatement in 
service with continuity and full back wages. 
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7. Per contra, it was submitted by the learned advocate 
for the party no. 1 that the workman was never employed 
by the Bank as a sub-staff in any clear vacancy and his 
services were utilized by the Manager of the Branch as and 
when required as a daily wager and the workman had not 
completed 240 days of work in any calendar year and the 
engagement of the workman was not regular and as such, 
there was no question of compliance of the provisions of 
Section 25-F of the Act and the workman is not entitled to 
any relief 

In support of such contentions, the learned advocate 
for the party no. 1 placed reliance on the decisions reported 
in (2006) l-SCC-106 (R.M. Yelatti Vs. Asstt. Executive 
Engineer), (2006) 9 SCC-697 (Krisna Bhagya Jal Vs. Mohd. 
Rafi) and (2006) 9 SCC-132 (Surendranagar District 
Panchayat and Another Vs. Gangabcn l.aljibhai). 

8. Before delving into the merit of the case, I think it 
necessary to mention about the principles enunciated by 
the Hon’ble Apex Court in the decisions cited by the learned 
advocate for the party no. 1. 

9. The Hon’ble Apex Court in the decision reported 
in (2006) 1 SCC-106 (Supra) have held that:— 

“Labour Law-Industrial Disputes Act, 1947 -Ss. 25- B 
and 25-F—Whether workman worked for continuous 
period of 240 days in a year-Held, burden of proof 
lies on the workman so as to entitled him to benefits 
of S. 25-F-In this case, respondent workman having 
failed to discharge the initial burden. Award of 
Labour Court holding termination of his service as 
illegal on ground of non-compliance with S.25-F and 
directing his instatement in service was erroneous- 
While Single Judge of High Court in Writ Petition 
correctly set aside the award. Division Bench erred 
in allowing the Writ appeal against the order of the 
Single Judge.” 

“The provisions of the Evidence Act in terms do not 
apply to the proceedings under section 10 of the 
Industrial Disputes Act. However, applying general 
principled and on reading decisions of the Supreme 
Court on this point, it is found that the Supreme 
Court has repeatedly taken the view that the burden 
of proof is on the claimant to show that he had worked 
for 240 days in a given year. This burden is 
discharged only upon the workman stepping in the 
witness box. This burden is discharged upon the 
workman adducing cogent evidence, both oral and 
documentary. Mere affidavits or self-serving 
statements made by the claimant workman will not 
suffice in the matter of discharge of the burden placed 
by law on the workman to prove that he had worked 
for 240 days in a given year.” 

10. In the decision reported in (2006) 9 SCC-697 
(Supra) the Hon’ble Apex Court have held that 
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11. The Hon’ble Apex Court in the decision reported 
in (2006) 9 SCC-132 (Supra) have held that:— 

“ Labour Law- Industrial Disputes Act, 1947-Ss. 25- 
F, 25-B(2)(a)(ii) and 10-Requirement of 240 days’ 
continuous service-Onus to prove- Held, lies on the 
workman-He must, apart from examining himself, 
adduce evidence to prove the factum of being in 
such employment. In the present case, the workman 
challenging the validity of oral termination of his 
service on the ground that he had worked for a period 
exceeding 240 days during the year-However, he not 
adducing any evidence except making oral statement 
to that effect. In such circumstances, held. Labour 
Court erred in holding the impugned termination 
to be illegal for non-compliance with 
S. 25. More so, when the employer had produced 
photo copied of attendance and salary registers— 
However, emoluments if any paid on reinstatement 
pursuant to that decision restrained from being 
recovered.” 

13. It is clear from the principles enunciated by the 
Hcri’ble Apex Court as mentioned above and the provisions 
of Sections 25-B and 25-F of the Act that the burden of 
proof is on the workman to show that he had worked for 
240 days in the preceding 12 months prior to his alleged 
retrenchment and this burden is discharged upon the 
workman adducing cogent evidence, both oral and 
documentary and mere affidavit or self serving statements 
made by the workman will not suffice in the matter of 
discharge of the burden placed by law on the workman to 
prove that he had worked for 240 day In a given year. 

Now, the present case in hand is to be considered 
with the touch stone of the principles enunciated by the 
Hon’ble Apex Court as mentioned above. 

14. After going through the materials available on 
record including the pleadings of the parties and the 
evidence, both oral and documentary adduced by them 
and taking into consideration the submissions made by 
the learned advocate for the parties, it is found that the 
engagement of the workman by party no. 1 was on daily 
wages basis as and when required and his engagement 
was not a regular appointment or in accordance with the 
Recruitment Rules of party no. 1. The workman has claimed 
that his services came to be terminated on, 10-12-2003. So, 
it is to be found out as to whether, the workman has been 
able to prove that in fact, he had woiked for 240 days in the 
preceding 12 calendar months of 10-12-2005. 

Besides his own oral evidence, the workman has relied 
on the documents, copy of his application dated 
13-12-1995, copy of inter-office memorandum dated 
22-12-1995, regarding enhancement of the wages of the 
workman from Rs.lO to Rs. 25 per day, copy of the call 
letter dated 12-11-1991 issued to him by the Bank to appear 
in the interview for appointment of sweeper, copy of inter 
office memorandum dated 12-1-1998 regarding payment of 


wages to the workman @ Rs. 40 per day ibr December, 1997 
and copy of the letter submitted by the workman to the 
Bank dated 30-6-2000. None of the documents filed by the 
workman shows that the workman worked for 240 days in 
the preceding 12 calendar months of 10-12-2005. The copy 
of the letter written by workman which was received by the 
Bank on 30-6-2000 clearly shows that the engagement of 
the workman by the bank was on daily wages basis as and 
when required and the workman did not work continuously 
from 19-8-1991 to 10-12-2005, Except the oral evidence of 
the workman, there is no other evidence on record to show 
that the workman in fact worked for 240 days in the 
preceding 12 calendar months of 10-12-2005. Hence, it is 
found that the workman has failed to discharge the burden 
of proof, which was on him. Therefore, provisions of Section 
25-F of the Act are not applicable to his case. Hence, it is 
ordered:— 

ORDER 

The action of the management in relation to Bank of 
India in terminating the services of Shri Devanand Madhav 
Hike, Sweeper, Bank of India, Rajiv (landhi Engineering 
College, Extension Counter, Chandrapur on 10-12-2003 is 
legal & justified. The workman is not entitled to any relief 

J. P. CHAND, Presiding Officer 

6 3TW, 2012 

W.3IT, 2769.—1947 (1947 
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1-8-2012 ^TITRT^3TT etl I 

[•?t tp-12012/37/2004-3T1^ 3TR (^-11) J 
TR, 

New Delhi, the 6th August, 2012 

S.O. 2769.—In pursuance of Section 17 of the 
Industrial Dilsputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. CGIT-1 / 
55 of 2004 ) of die Central Government Industrial Tribunal/ 
Labour Court-1., Mumbai now as ^own in the Annexure in 
the Industrial Dispute between the employers in relation to 
the mam^ement of Bank of Maharashtra and their workman, 
which was received by the Central Government 
on 1-8-2012. 

[No.L-120l2/37/2004-IR(B-II)l 
SHEESH RAM, Section Officer 
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AJMNEXlIRE 

BEJiORE Tfffi CEIfIlt\L GOV£R^^V^^ 
INDUSTRY TRIBUNAL Nai MUMBAI 
Present: JUSTICE G S. SARRAF, Presiding Officer 
REFER£NCENaCGlT-l/55 QF2004 

Parties: Employers in relation to the management of Bank 
of Maharashtea 

And 

Their workmm(Vijay Anant Surve) 

Apprarances: 

For the Man^emeiU ^i M.B.Anchan, Adv. 

For the wcnlonan Absent. 

State Maharashtra 

Mumbai, dated the 10th day ofJuly, 20I2. 

AWARR 

1 .This isa r^erencenuale by die Central Government 
fai exercise of its powers under Glause(d) of sub section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act 1947. The tenns of reference given in the 
Schedule are as follows: 

Whether the actum of the management of Bank of 
Mabara^tra in imposing the punishment of removal 
on Shri VijayAnant Surve, St^stafffrom the services 
of the bank by punishmentcmder dated 11-7-2003 is 
justified, proper aiul in: pro{x>rtion to the alleged 
charges of misconduct? If not, what relief the 
workman i&entitledto and from which date and what 
other directiottsare necessary in the matter? 

2. Accordii^ to die ^atement of claim filed by the 
workman Vijay Anant Surve on 22-S-2006 he did not commit 
any misconduct. He has prayed di^ his back wages be 
mleased and he be continued in sexvice. 

3. According to the written statement the second 
party workman was working as Sub-Staff, Malad (W) 
Branch, Mumbet. The workman was served with the 
ehaigesbeet dt. 19^7-2002 frr the fc^wing misconducts.:— 

(t) Renuining al»ent fn»n duties without leave/ 
prior permission and proper sanction, which is 
a minor misconduct un^r clause 19.7(a) of 
BiiMudbeSetttemeatdated 19-10-19^6. 

(iO Remahniig afaaent condmiously for more than 
3(1 di^s widuMit proper sanction or intimatiim 
which is a gjrosa ndw<mduct under clause 
19.5(p) of the Bipartite Settlement 
dated 19-10-1966. 

Submit^g lcflintapplicatiims by ^ing false 
Medkal ceelifieittca tutd false reasons of 
sNhaess, which i& a;upo»^ mhconchiKt imder 
ftmias: I9d^Bi^ of-thc E^untite Settlement 


(iv) Taking undue advantage of Bank's service, and 
engaging in fraudulent activities with a planned 
intention to misguide people and tarnishing the 
image of the Bank in the eyes of die people, 
which is gross misconduct under clause 19.5(j) 
of the Bipartite Settlement dated 19-10-1966. 

(v) Misrepresenting to people as holding higher 
post in the Bank, giving false appointment letters 
for service in the Bank thereby causing 
irreparable loss to the name and reputation of 
the Bank, which is gross misconduct under 
clause 19.5(j) of the Bipartite Settlement 
dated 19-10-1966. 

The Bank appointed Vijay M. Chalke as Enquiry 
Officer and D. W. Dumbhare as Presenting Officer. The Bank 
examined six witnesses. They were cross-examined by the 
second party workman. The second party wt^man was 
asked to bring the wimesses/documents but the second 
party workman said No. The Enquiry Offfeer requested 
both sides to submit their written briefs. The Presenting 
Officer submitted his written brief on 1 -2-2003 and the 
second party workman submitted his written brief on 
24-2-2003. The Enquiry Officer suNnitted his report to the 
Disciplinary Authority and a copy of the same was sent to 
the second party workman vide letter dt. 14-3-2003. The 
Disciplinary Authority vide his letter dt.31 -3-2003 advised 
the workman to submit his say on the enquiry report. The 
workman did not submit his say. The Disciplinary Authority 
issued letter dt.29-5-2003 proposing the punishment of 
removal from service of the Bank and the second party 
workman was advised to remain present for personal hearing 
on 10-6-2003. The workman failed to appear on 10-6-2003. 
The Disciplinary Authority again advised the second party 
workman to remain present on 17-6-2003 but the second 
party workman failed to appea-. The Disciplinary Authority 
for the third time gave an opportunity to the second party 
workman to remain present on 7-7-2003. The second party 
workman failed fo appear. The Disciplinary Authority then 
passed a final order dt. 11-7-2003 imposing:(ke punishment 
of removal from service of the Bank. The second parly 
workman preferred an appeal but the same was dismissed 
by the Appellate Authority, According to the written 
st^ment the enquiry held against the second party 
workman was fair and proper and the fmdings arrived at by 
the Enquiry Officer are based on documentary and oral 
evidence. According to the written statement the workman 
is not ^titled to any relief. 

4. Following issues were framed: 

(1) Whether the enquiry held against the 
workman is not fair and proper? 

(2) Whether the findings of the Enquiry Officer 
are perverse? 

(3) Whether the action of the management in 
imposing the punishment of removal of Vijay 
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called upon to submit his explanation to the charge sheet 
before the inquiry officer who was Sri R. N. Saxena posted 
at Firozabad as branch manager. The aforesaid inquiiy 
officer did not insist that the workman concern may submit 
a detailed explanation to the aforesaid charges. He simply 
asked the claimant if he accepted the charges. On saying 
no the inquiry office handed |pver some of the documents 
which were supposed to be relied upon by the management 
in the inquiry. He was not given copy of the inquiiy report 
even though the workman concerned made special request 
for the same. He has refused on the ground of being 
confidential and privileged documwits. The inquiiy officer 
allowed three witnesses who were subjected to non 
bail-able warrant before Criminal Court; their names were 
Sri Dinesh Babu Rathi, Akhilesh Jalota and Tejender Pal 
Singh. Their testimonies before the inquiry officer were 
not to be considered trust worthy, yet the inquiiy officer 
took their evidence in account in submitting his report. It’s 
stated that the inquiry officer has submitted his report 
which is based on presumption. It is wrong to say that the 
workman concerned had taken out Rs, SOOO stealthily from 
the chest of the bank on previous dates. WTiereas on 15-4- 
96 he was on leave and he had sent the keys through his 
wife and the person who took over the charge has counted 
the money similarly in the second charge which is regarding 
the alteration and addition in the cutting in the cheque is 
wrong. The charge is imaginary and has been concocted 
only for the purpose of issuance of charge sheet. This 
charge cannot be said to have been established against 
the workman concerned. The inquiry report is based on no 
evidence on both the charges; therefore, the inquiiy is 
perverse. 

5. Under these circumstances the workman filed a 
writ petition n0.24748/97 when the show cause notice after 
the report was submitted was serv^sd on the workman on 2- 
6-97 before punishment. The said show cause notice was 
replied by the workman to be on safe side the workman had 
filed the aforesaid writ with stay application. The Hon'ble 
High Court Allahabad granted the following stay order on 
6-8-97. The order is — 

6. The disciplinary proceedings may however 
proceed but the decision thereof shall be subject to the 
writ petition, 

7. Thus despite this order ignoring the aforesaid stay 
order party passed an order dated 16-8-97, which order is 
legally impugr ed also suffers from other lapses. 

8. When he representation ofthe claimant forgiving 
him his old assignment did not find favor then he raised an 
industrial dispute through union in 1997. That dispute was 
pending when he was served with a dismissal order dated 
16-8-97 in granting the approval for his dismissal the 
provisions have not been followed therefore, the workman 
filed another writ petition no.8257 of 98 before the Hon’ble 
High Court in the mean time the union which hiid espoused 
the industrial dispute of giving the workman post oi>*peclal 
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assistant had withdrawn the dispute and the bank could 
get the aforesaid writ petition dismissed on 20-4-99. The 
workman has not Inflicted any pecuniary loss to the bank 
as the amount alleged to have been taken away by him 
manipulation of pack of Rs.500 notes has already been 
recovered by the bank on 14-12-01 after the punishment 
order was made. No employee can be punished twice; 
therefore, punishment order is also excessive and 
disproportionate. 

9, The writ petition no.24748/97 and the amendment 
application to the writ petition had been withdrawn to raise 
the industrial dispute before the proper forum and the 
Hon'ble High Court has permitted the said withdrawal vide 
order dated 7-1 -2003, where after the present reference was 
made by the appropriate government under the provisions 
of the I.D, Act, 

1D. On the basis of above allegations the claimant 
has prayed that the punishment order dated 16-8-97 could 
not have been passed and acted upon because ofthe stay 
order of the High Court and also because the suspension 
allowance was continued to be paid till June 1999 after late 
approval sought by the bank was wrongly granted. 

1 i. Opposite party has filed the written statement 
contradicting the allegation of the claimant. It has been 
stated by the opposite party that while the claimant was 
working ; t SSI Branch Agra as cashier in-charge from 
December 1995 he was placed under suspension vide order 
dated 22-4-96 an dismissal order dated 16-8-97, was passed 
against the petitioner as he was found guilty of charges 
leveled agaimst him vide charge shfet dated 16-8-96, which 
was served on him after conducting proper preliminary 
inquiry on the said charges. The claimant was paid 
subsistence allowance till June 1999 because the dismissal 
order dated 16-8-97, was subject to the approval by the 
ALC and the Hon'ble High Court Allahabad had also issued 
direction to keep the operation of ALCs order dated 12-1-98 
in abeyance. It has been denied that the claimant was eligible 
for the post of Special Assistant after a period of three 
years from the date of his posting at SSI Branch Agra. It 
has been denied that the bank authorities had hatched any 
conspiracy in issuing the charge sheet to the petitioner. It 
has been stated that preliminary inquiry report is the 
privileged document of the opposite party and there is no 
mention or this document in the charge sheet so copy of 
this preliminary inquiry report was not supplied to the 
claimant. The opposite party has handed over all the 
documents to the claimant upon which the opposite party 
has relied. 

12. It is stated that the inquiry report does not suffer 
from presumptions but is based on documents produced 
before the inquiiy officer and circumstantial evidence and 
the evidence ofthe witnesses. The charges levelled against 
the CSE are not imaginary and concocted. 

13. After the conclusion of the inquiry, show-cause 
notice was served upon the claimant, who has filed the 
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Anant Surve sub-staff from thft services of 
the Bank by punishment order dt. 11-7-2003 
is justified and proper? 

(4) Whether the punishment is 
disproportionate to the charges of 
misconduct levelled against Vijay Anant 
Surve? 

(5) Relief? 

5. The second party workman did not file his affidavit 
and did not produce any evidence and, therefore, his 
evidence was closed as per order sheet dt. 27-2-2012. 

,6. Priya Vijay Surve wife of the second party workman 
Vijay Anant Surve has filed an application on 2-7-2012 that 
the second party workman has expired on 3-5-2012 and 
she, as his widow and legal heir, does not want to contest 
this matter and, therefore, it be disposed of accordingly. 
She has filed the death certificate of her husband Vijay 
Anant Surve together with the application. 

7. In view of the fact that the second party workman 
has ekpired and considering the application filed by the 
widow of the second party workman that she does not 
want to contest the matter the reference may be disposed 
of on the ground that it is not prosecuted. 

Consequently, the reference stands disposed of as 
not prosecuted. 

Award is passed accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 

^ f ^,6 2012 
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New Delhi, the 6th August, 2012 
S.O. 2770.—In pursuance'of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 20/2003 
) of ?the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of India and their workman, which 
was received by the Central Government on 1-8-2012. 

[No. 1^12012/85,^002-IR(B-lI)] 
SHEESH RAM, Section Officer 


ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR. 

Industrial Dispute No.20 of2003 

Between— 

Sri Vinay Kumar Chaturvedi, 

C/oSriJSP Pandey, 

101 B,Rajvila State Bank Building, 

Lucknow Branch 
KanpurU.P. 20804. 

And 

Regional Manager, Bank of India, 

Jeewan Parkash, 

Lie Building, 

Sanjai Place, 

M.G Road, 

Agra. 282002. 

AWARD 

1. Central Government, Mol, vide notification No. 
L-12012/85/2002/ IR(B-II) dated 24-6-03/18.07 has referred 
the following dispute for adjudication to this tribunal 

2. Whether the action of the management of Bank of 
India to impose the punishment of dismissal on Sri Vinay 
Kumar Chaturvedi vide order dated 16-8-97 is justified and 
legal? If not what relief the disputant workman is entitled 
to? 

3. Brief facts are— 

4. This admitted fact that the workman Sri V, K. 
Chaturvedi was appointed with the opposite party on 2-4-66 
as clerk. It is also a fact that he was appointed on promotion 
as a special assistant in 1974 at Farrukhabad Branch, where 
he worked in the same capacity up to 1992. Thereafter on 
his personal request he was transferred and posted at SSI 
Branch of the Bank at Agra as cashier in charge in December 
1995. During posting at Agra while working as cashier in 
charge he was served with a dismissal order vide order 
dated 16-8-97, however, even after the, punishment order 
dated 16-8-97 he continued to receive suspension allowance 
up to June 99. During posting at Agra he was allowed to 
work on a lower post as his transfer was on his own request 
but this could have been continued only up to three years. 
Thereafter he moved an application alleging that he may 
be posted as special assistant. This application annoyed 
the bank authorities and without any basis they hatched a 
conspiracy to charge sheets him on some concocted and 
not sustainable at all. After the preliminary inquiry in which 
the workman was never called upon to participate the same 
and which was done at the back ofthc workman, he was 
suspended and later on served with a charge sheet dated 
16-8-96. No document was .supplied to the workman along 
with the article of c!verges. He was without the set of 
documents and findings of the preliminary inquiry was 
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reply to the show-cause notice, which was considered by 
the disciplinary authority, and thereafter the disciplinary 
authority had passed the punishment order/dismissal order 
dated 16-8-97, making it effective from the date of approval 
from the ALC. The suspension allowance till June 1999, 
was paid to the claimant in view of the High Court's Stay 
order dated 17-3-98 to keep in abeyance the operation of 
the order dated 12-1 -98 to the ALC and the said stay order 
was ceased vide High Court order dated 20-4-99. 

14. It is stated that writ petition no. 8257 of 98 filed by 
ihe claimant before the Hon'ble High Court against the 
approval dated 12-1-98 of the ALC, the said writ petition 
was dismissed by the court on 20-4-99 on account of 
withdrawal of the writ petition by the claimant himseif. 
Therefore, the interim order of the Hon’ble High Court to 
!ieep in abeyance the operation of the order dated 12-1-98 
of the ALC also ceased vide order of the Hon'ble High 
Court dated 20-4-99. 

15. It has also been stated that the recovery of 
misappropriated amount from the claimant does not mean 
that he had been absolved from the criminal liability of 
misappropriating the amount. Thus the claimant has not 
been punished doubly as alleged by him. The dismissal 
order is not excessive, therefore, they have prayed that the 
claim petition be dismissed and the inquiry officer has 
conducted in a just and fair manner and the charges have 
been proved against the claimant by the inquiry officer. 

16. Rejoinder has also been filed by the claimant but 
nothing new has been pleaded therein except reiterating 
the fact already pleaded in the statement of claim. 

17. Both the parties have adduced oral as 
documentary evidence. Claimant has adduced ten 
documents vide list 10/1. Opposite party has filed the 
original inquiry proceedings. 

18. Claimant has produced himself as ‘W.W. 1 Vinay 
Kumar Chaturvedi. Opposite party has produced 4 
witnesses, M.W.l is Rajesh Narain Saxena, M.W.2 Sri 
Tejendra Pal Singh, M.W.3 D. Rathi and M. W.4 is Sri Sohan 
Lai Agrawal. No other witness has been produced. 

19. It is the first contention of the A.R. of the W.R, 
lhal in the case of termination, it to be initially seen whether 
the domestic inquiry conducted by the opposite party is 
just and fair. Though the opposite party has refuted the 
contention saying, that when the whole evidence has been 
produced now the court can look in to the matter in one go. 
But the workman has cited certain rulings of the Hon’ble 
Apex Court saying that initially it should have been seen 
whether the domestic inquiry conducted was fair and legal. 
Agreeing with the view of the claimant I am looking into 
the aspect of the domestic inquiry conducted by the 
opposite party. 

20. Opposite party has argued and contended it is a 
full fledged inquiry, the defense representative of the 
workman fully participated, he has thoroughly cross 


examined the witness of the management and full 
opportunity was given to the defense to produce the 
evidence in defense. CSE has produced his evidence and 
produced in D. W. 1 Sri A.K. Sharma In his defense. 

21. It has been stated by the opposite party that the 
workman was working at SSI Branch as cashier in charge at 
Agra, from December 1995, and he was placed under 
suspension vide order dated 22-4-96, and dismissal order 
was passed against the workman on finding that he was 
guilty of the charges levelled against him vide charge sheet 
dated 16-8-96 served on him and after conducting proper 
departmental inquiry on the said changes. It is fact that the 
CSE was transferred on his request and was posted at a 
lower post on the request of his transfer. It is contended by 
the workman that after three years he should have been 
posted as special assistant, though the opposite party said 
that there is no such provision under BPS. Though this 
point is not in issue but the claimant has alleged that 
because he has moved an application for promotion so the 
opposite party has hatched a conspiracy. This allegation 
has been refuted by the opposite party. 

22. L have also seen the evidence and the 
circumstances in this respect, there does not appear to be 
any malafide on the part of the management in hatching a 
conspiracy on the point that the workman has given an 
application for his promotion. Therefore there is no force 
in such type of assertion made by the claimant. 

23. Now the claimant has placed much stress on the 
point that he was not given any time to submit his 
explanation before the issuance of the charge sheet, 
secondly he has contended that the CSli was not supplied 
with a copy of preliminary inquiry report. I have gone 
through both the contentions thoroughly. The fact is that 
the charge sheet dated 16-8-96 was served upon the CSE 
along with a letter dated 16-8-96 by the disciplinary 
authority. Para 3 of this letter specifically states that- 

That at the time of inquiry you will be permitted to 
submit an explanation in writing to answer the charges 
against you mentioned in the charge sheet. 

24. The workman has drawn my attention towards 
clause 19.12 of Bipartite Settlement which states - The 
procedure in such cases shall be as follows- 

An employee against whom disciplinary action is 
proposed or likely to be taken shall be given a charge sheet 
clearly setting forth the circumstances appearing against 
him and a date shall be fixed for the inquiry, sufficient time 
being given to him to enable him to prepare and give his 
explanation so also to produce any evidence that he may 
wish to tender in his defense. 

25. According to these provisions there is no 
illegality committed by the management in serving the 
charge sheet. This provision clearly mentions that when 
the disciplinary authority proposes to lake any disciplinary 
action then he shall serve a charge sheet upon an employee. 
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It does not pre su|>p 05 es that before issuing a charge sheet 
some explanation is required from the CSE. It clearly 
mentions that after issuance of chaise sheet time has to be 
given to the CSE so that he naay sufcwnit his explanation or 
the evidence. 

26. Now I have seen the inquiry proceedings. It 
started on 9-9-96. Thereafter the inquiry proceeding went 
on in supplying the documents to the CSE to his satisfaction 
and ultimately or ! 8-1 l-96».all tite copies were supplied to 
the CSE except the report of preliminary inquiry report. 
This has been achnitted by ftmDR of the, CSE that he had 
received all the documents and wl^n a short date was 
given by the E.O. after 18-11-96, the DR sought time for 
one month but the inquiry officer fixed 2-12-96 as the next 
date in the inquiry, therefore right from 18-11-96 to 
2-12-96, there was sufficient time for the CSE to submit 
his explanation. It is a fact that he cannot be forced to 
saibmit his explanation, the foiwM'ding letter along with 
the charge sheet clearly ^ste that CSE may submit his 
explanation but if he is not willing to submit then the 
inquiry proceedings will continue according to its own 
procedure. Therefore, a full fledged explanation of the 
M^orionan in reply to the charge sheet was not essential at 
the prelionnary stage of issuance; of charge sheet. The 
employee was free to submit his explanation before the 
inquiry officer afterhcrixadreceived the documents during 
the inquiry; ftiarefore, diere is no merit in the contention of 
the claimant on this point. 

27. ft is also contended by the workman that a copy 
of the pre I uninary inquiry l»s not been supplied to the 
workman therefore a prQudice has been caused to him. 

28. It is refuted by the opposite party saying that the 
prelimnnuy inquiry is a internal departmental preliminary 
inquiry report. 

29.1 agree with the view of the opposite party that 
the charge sheet does not contam Miy reference of the 
preliminary inquiry repmt andif there is no reference in the 
qharge sheet or if tef nMpmy offtcer has not taken into 
popuzaece ofthispieUaHRtf^ inquiry report then it cannot 
be said that a co^of tihb>s^uM have been supplied to 
the CSE. If tbe’RMmageimfihiras claimed that it was a 
privileged and conftdentiaiito»Rnent aaddte EO has given 
a findingto that, I do hasioammitted any mistake 

in law ORicHK^t. 

30. The chMgCRr agsmst the employee are to be 
established on die evidence which have been produced 
by the managemfiRtJttd noion the evidence which have 
aot been produced; dm<efffliftJio p^judice has been caused 
to the CSE on Ibis point. 

3 management has 

pot commfttod the inquiry 

pgainstldKbCSE from themitial stage and the woriunan was 
bfforde^adequate opportunity for his defense: nd the DR 
of the worker has also been provided full opportunity to 
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cross examine the witness of the prosecution. Therefore, it 
is held that no interference is called for in the conduct of 
the departmental inquiry against the employee concern. 

32. Needless to mention here that the DR of the 
worker has admitted prior to 18-1 1-96 that copies all 
documents have been provided to him which are from page 
no. 1 to 24 and sought time on the ground that he will have 
to go through the documents for further participating in 
the inauiry which was acceded to by the inquiry officer 
and he was allowed time up to 2-12-96. No other objection 
was pending before the EO from the side of the defense. 

33. It has been found that there is no breach of any 
principle of natural justice while conducting the inquiiy by 
the inquiry officer, there is no malafidc on the part of the 
EO. The only contention was that he did not supply the 
copy of the preliminary inquiiy report. I have given my 
findings specifically on this point, 

34. It has also been allegc'd that the findings of the 
EO are perverse though in the jirayer ol'thc claim statement 
no such prayer has been made. Hut even then I have seen 
the report of the inquiry officer. Though this court cannot 
sit as an appellate court on the finding of the inquiry 
officer but still if the findings are perverse that can be 
looked into. 

35. It is contended by the opposite party that to 
prove the charges against the CSE branch officials of the 
bank were produced no public witness was required to be 
produced to prove the misconduct of the CSE The evidence 
of the manager, cashier etc., of the branch and the attending 
circumstances to the documentary evidence are material. It 
has been found on the basis of the evidence witnesses 
and the circumstantial evidence that the alteration in the 
cheques/bank’s books was made by the CSE. The hand 
writing of the CSE as appearing on the said cheques and 
the banks books were identified by the witnesses of the 
inquiry who were familiar with the hand writing of the CSE. 
It has not been leveled in the charge sheet undecharge 
No. i that the CSE misappropriated Rs. 1 lack but the charge 
leveled was that he made attempt to misappixipriate Rs. 1 
lack by making alterations in cheques/books. Therefore, 
the ch^e was not imaginary. 

36. It is pertinent to mention that though it is not a 
criminal trial, till when the management has discharged his 
burden prima facie to prove against the CSE, then it becomes 
incumbent upon the CSE to produce himself as a witness 
in^th©defense and say on oath that he has not committed 
any such things. That he has not committed any alterations, 
that he has not m isappropriate the amount of Rs*8000 from 
a packet of Rs.500. If he did not submit his explanation 
who was stopping him to be produced as witness amflo 
say on oath that the whole story of the management is 
false. Moreover he took the opportunity to produce a 
witness in defens>e Sri A.K. Sharma. He is a very important 
witness he has carried out the investigation In this matter 
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The questions were being asked by die DR to diis witness, 
he clearly stated what ^q>e of alteration has been made in 
MEX>t and 2. He has also stated the alterations made in 
MEX<6 and MEX-9. He has also stated that on the basis of 
movements of cheques and the instructions for the 
honoring custmntts cheques by bulk official, die inference 
can be drawn that die alterations have been mule after die 
cancellations of the cheques. It is a fact that the cheques 
and books etc. were in die custody of the CKhier in charge 
who is CSE on that date. He has specifically stued at page 
94 which is as below— 

However some inference can^be drawn on the basis 
of the fact that as to wha are handling and possessing the 
books in which alterations have been made. In this 
particular case the books kt vdiich die ahualion ^ipears to 
have been made were handled by the cashier in chwge 
solely or partly 

37. Regarding misappropriation of die anmunt from 
the packet of Rs.500 denominUion he has ^cifically 
stated that the packets of Rs.500 denomination notes 
remained in doidile ccmtrol in cash safe diroughout die 
day and he was (Mr. Sanaa) was not having any qoportunity 
to touch them before evening while closing the cadi when 
these packets were counted by him in presence of 
custodian and a shortage ofRs.8000 was detected. 

38. Therefore, the contention of die workman thu 
Mr. Sama might have misappropriated the amount does 
not hold good under die given circum^ances. He has 
specifically stated that during the course of my 
investigation I have contacted abnost ^1 the staff members 
of the branch like Sri Rajiv Saxenaand others including Sri 
V. K. Chaturvedi. All except Sri Chaturvedi had dmied 
having made any alteraticms in the cheqws. They had 
rather sulnnitled that such alterations werenot there w^ien 
the cheques came to than in roudne. Mr. Chaturvedi did 
not comment anything about the ^terUions. A^rin be 
stated diat during investigation conudering^dl the fricts 
and circiffiistances he found that on MEX 2, Rs.Mac was 
written in figure Sri Chaturvedi. 

39. Now hmay bepointedouthoefeat'D. W.l Sri A. K. 
Sharma appeared beftiredie inquiry for givanghis evidence 
from the side of the woritman. MAsateverevxkiiessfaas been 
given by him before the inquiry officer under no 
circuixistan<^:ixHild bet^Rored. Hehas ^v^a very ludiual 
statement on the basis of preliminary inipiffy which was 
investigatedby bni. There is smiamosity inbstween the 
workman^andihekiwettigatingoffiaerwhocaBducfed^^^fo^ 

preliminary i i i Miin ligiiiiiai Tt ia rrfii i T AB nfwr rniildnnt 
shew any cogent reesoirwdiy^ he? has deposed such 
evidence which goesapaiHt the worlnsut. IBMcefese, his 
evidence cannot be discanded. 

40. ManagiBBient hahalso produced Sri Raieshhforiun 
Saxena M.W.t, who warlhe iwqpiry offlaer, b^ire the 
tribunal who has supperied^lhe caseofferemnveneiit 
that no rules of natural juarice has been flouted, the 


workman wiu givoi full and ^equate opportunity of his 
defome at each mid every stage during the conduct of 
inquiry by him, he was also given full opportunity to cross 
examine the management witness, therefore, from the 
evidence of foe inquiry office M.W. 1 it is crystallized, that 
he has followedthe rules govmningthe disciplinary action 
and the rules of natural justice. Therefore his evidence is 
believffole. 

41.1 havescenthe finding of the Inquiry Officer and 
the same ^umot be termed as perverse finding. He has 
based his findings on foe basis of evidence which was 
produced before him. He has not gone out of record. 
Moreovm'foe bank has also profomed the witness of fact 
to establish foe chtDfges against the CSE. A few lines of 
M;W. 4 Sri Scfomi Lai Agmawal who was present on that 
day has hed on oathfom he knowthe hand writing of Sri 
Chmurvefoaid alffo^ cuttings arein the hand writing of 
Sri Ghatinvedi. 'ntcre is no su^estion or any cross on this 
point by the CSE so his statement is un-rebutted on this 
point of cutting. Tlierefbre, the version of the AR for the 
workmmt that the finfongs of the EO are contrary to the 
evidence doesnot hold good in my view. 

43. Itbas'beencontendedmidprayedbythe claimant 
thatthe order dmed 16-8-97, mi^ be held deelmedfom it 
could not have been pas»d because of the stay order of 
the Hi^ Court and also because the suspension allowmice 
was cemtimted to be paid till June 1999 after late approval 
sought'by the bank was wrcmgly granted. 

44. His contention has been refuted by the opposite 
party s^ng that there was no such stay order passed by 
the Hott’bte Hi^ Court and if the oj^site party passed 
any orfor i^Bsnst foe direction or order of the Hon’ble 
H^ Court, it was inoimbmit upon the claimant to have 
moved the Hrm'hle High Court in the same writ petition. 
The arimig tofois poM ^are thiUthe claimant has filed 
a virit pefiticm«o.24^Wgof 1997, after issuane of the show 

natice dated 2-6-97 proposing the punishment of 
dismtsssdJrom service. The wcafkiram submitted his reply 
doled 30-6-97 to thefoow tawnt notice. Tlic mdo^i^ssed 
the High CowfomfoeaforiBaidwrit'is— 

45. ‘‘‘List thecase in tbenext week commaacingsoon 
and so. The diseiplinary proceedings may howester 
fuoceed btd the deciskm foereof shall be subject to the 
resuhofthe writpel^n.” 

46. This orderrha6.^ready been passed by the Hon’ble 
Hi^ Cotutdiefore i»5sing of foe dismissal onkr by the 
bank. 

47. Tlte^claBnaiit in his cIsamtstaloinenytt&iNfnself 
wnnesrfoil^foe wife petition (supra) and themiiondmant 
apfdicfetonlofoe writ pefifiomfikfeforibre liMfefeHigh 
Court /mfetabad-against foe show-cause mitiee and 
puniriuncifft>avfi)r has since been withdrawn toiraise 
industrial di^rtite in thep«(^>er forum. The High Court has 
permitted the said wtfodrawal vide its order dated7-1-03. 
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the Government of India, MoL, has issued the present 
reference order after being fully satisfied that there is no 
dispute of the nature referred pending either in Civil Court 
or the High Court. 

48. The next contention that he was being paid 
continuously subsistence allowance till June 99, so order 
of dismissal passed on 16-8-97 is defective. 1 have gone 
through this contention also. Opposite party has stated 
that the workman continued to be paid his subsistence 
allowance firstly because of the order of the Hon’ble High 
Coilirt and secondly that he has also raised dispute 
regarding his promotion which was pending before the 
ALC and approval was required to be sought from ALC 
while imposing the punishment though the order has been 
passed on 16-8-97. The ALC granted approval on 12-1-98 
and; the workman filed another writ petition 8257 of 98 
against the approval and the said petition was dismissed 
by the court vide order date 20-4-99 on account of closure 
of the industrial dispute in question. As such the interim 
ordpr of the Hon’ble High Court to keep the operation of 
the order dated 12-1-98 of the ALC was also ceased vide 
the said order dated 20-4-99. Under these circumstances 
the workman was continued to be paid subsistence 
allowance and therefore, I feel that the bank has not 
committed any illegality when it continued paying the 
subsistence allowance to the workman. 

49. In such circumstances no fresh punishment order 
was required to be passed as the punishment order date 
16-8-97 was clear that the order will be implemented from 
the date of approval from the ALC. Therefore, the order 
clearly stands in the eye of law. 

50. It is also contended that the workman has been 
punished twice as Rs. 8000 the misappropriated amount 
has been recovered from the workman. 

51. It is contended by the opposite party that this is 
not a double punishment. Punishment of dismissal from 
service was imposed for the proved misconduct committed 
by him. Misappropriated amount of R.8000 was recovered 
from the workman as an administrative action to make good 
the loss caused to the bank that too after giving show- 
cauise notice for the same to the workman. All the above 
contention of the workman in the eye of law is not tenable. 

52. In the end it is held that in view of reasons 
recorded in the body of the award tribunal comes at the 
conclusion that no illegality has, been committed by the 
opposite parly in its action as referred in the reference 
order and the punishment order is not required to be 
interfered with at the hands of this tribunal which has been 
passed acccirding to taw. 

53. Consequently the workman is held entitled for no 
relief and the case is answered against the workman. 

54. Reference is answered accordingly against the 
workman and in favour of the opposite party bank. 

Dtd. 1-6-12 

RAM PARKASH, Presiding Omcer 
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TTR, 

New Delhi, the 6th August, 2012 

S. O. 2771.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 35/2007) 
of the Central Government Industrial fribunal/Labour 
Court No. l,Dhanbad now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of Central Bank of India and their 
workman, which was received by the C’cntral Government 
on 1-8-2012. 

[No. L-12012 20/2007-1 R(B-11)1 
SHEESH RAM, Section Officer 
/VNNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

In the matter of a reference U/s. 10{ 1 )(d)(2A) of I.D. Act. 

Reference No. 35 of 2007 

Parties : Employers in relation to the management of 
Central Bank of India. 

AND 

Their Workman 

Present: Shri H.M. Singh, Presiding OfUccr 
Appearances: 

For the Employers None 

For the Workman Shri N.N. Choudhary, Authorised 

Representative 

State ; Bihar Industry ; Bank 

Dated, the 20th July, 2012 

AWARD 

By Order No. L- 12012/20/2007-lR (B-II) Dtd. 
4-7-2007 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 
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“Whether the action of the management of Central 
Bank of India, Patna, Zonal Office, Patna in 
dismissing from service of Shri Dina Nath Tiwary, 
Clerk, Nath Nagar Branch, Bhagalpur, vide order 
dated 22-8-1996 on the charges founded in domestic 
enquiry and punishment given by the Disciplinaiy 
Authority is legal and or justified? If not, what relief 
Shri Dina Nath Tewary, Clerk is entitled to?” 

2. The case of the concerned workman, in brief, is 
that he was in permanent service of the bank as clerk 
working at Nathnagar Branch in 1989. Sri C.S. Dubey lodged 
a false criminal case being Nathnagar P.S. Case No. 47/89 
against the workman in which he got acquitted from court, 
Bhagalpur. Mean while on the basis of cooked up false 
allegations report of Sri C.S. Dubey, the Regional Manager, 
Gaya placed the workman under suspension on 17-2-89. 
Without conducting any enquiry the workman had been 
dismissed from the Bank’s service on 19-2-1991. The 
proceeding thereto had been quashed by the Hon’ble High 
Court, Patna, vide order dated 13-8-93 passed in CWJC 
No. 5994/1991 with the liberty to the bank to proceed of 
fresh. Thereupon the Regional Manager,Gaya placed the 
workman under suspension vide order dated 6-9-93 illegally 
and arbitrarily. A chargesheet was issued on 6-10-1993 to 
the workman and the enquiry was conducted by Sri K.K. 
Srivasan. The material witnesses, namely, C.S. Dubey and 
Sevan A/c holders were not examined which caused 
prejudice to the workman. The management’s witness 
Arvind Sharma could not identity the signature of the 
workman on the alleged counter foils and deposit, slips.The 
bonafide and genuineness of the complaints said to have 
been lodged by the aforesaid A/c Holders has been 
challenged by the workman in the enquiry and the woricman 
claimed that complaints bear forged signatures and 
handwritings said to have been written and signed by 
A/c holders but the same have been manufrctured by the 
then branch manager, C.S. Dubey to implicate the woricman 
falsely. In their complaint the A/c Holders have not alleged 
that they entrusted the alleged amounts to the woricman at 
Nathnagar branch or at any place to deposit the same in 
their aforesaid A/cs. Moreover without examination of the 
A/c holders in the enquiry to prove and support their 
complaints and to prove charges these complaints were 
inadmissible in evidence and can not be relief upon to prove 
charge of misappropriation against die woricman. It has been 
submitted that Hon’ble High Court, Patna, finding serious 
illegalities in the enquiry and the impugned original order 
dtd. 22-8-1996 and final order of punishment dtd. 8-1-1997 
quashed the final order of punishment vide order 
dtd. 3-9-1998 passed in CWJC No. 3336/1997 filed by the 
workman directing the Asstt. General Manner as under: 

“Appellate Authority shall get the signature of the 
petitioner verified by an Expert. It is needless to that in 
case the signature of the petitioner on verification by an 
expert on the counterfoils are proved then the Appellate 
Authority need not go into any other question.” 


In compliance ofthe order of the Hon’ble High Court, 
Patna, the Appellate Authority sent the specimen signature 
of the workman, and seven counterfoils bearing disputed 
signature ofthe cashier to Police Laboratory C.I.D., Bihar, 
Patna who vide report dtd. 29-4-1999 opined that the 
specimen signature of the workman Dina Nath Tiwary, 
differs with the disputed signature on the counter foils 
but the Appellate Authority was not satisfied with the 
report. There is no order of dismissal of the workman on 
the record of Central Bank of India to be executed against 
him. The concerned workman is entitled to join the service 
on and from 3-9-1988 which was arbitrarily denied by the 
bank. 

Under such circumstances it has been prayed that 
the Hon’ble Tribunal be pleased to answer the reference 
in favour of the workman by granting full back wages, 
increment and allowances w.e.f. 17-2-1989 with interest 
@18% compound. He is entitled to be designated as 
Special Asstt. w.e.f. 1 -1-95 and is entitled to get salary and 
allowances thereof from 1-1-1995. He is entitled to 
retirement benefits including pension. The workman is also 
entitled to cost of litigation of Rs. 10,000. 

3. The case of the management is that the charges 
against the workman have been duly and conclusively 
proved against him through evidence in the departmental 
proceeding which has been conducted strictly according 
to the established procedure of law. It has been submitted 
th^ Quasmi had deposited Rs. 37,000 actually on 10-12-1988 
and entry has been made in the pass book on 10-12-1988 
but later on it was found out that the amount was actually 
credited in his account on 19- 12-J 988. The account holder 
had informed the bank that he had not put the date in the 
pay in slip but the date in the voucher was put in red ink 
subsequently. It has been proved through evidence that 
the workman had accepted the cash on the relevant dates 
although he was not assigned the work of receiving cash. 
It has been stated that in view of the fact that in view of 
the fact that the w^xkman has made the specimen signature 
quite different from his signature on disputed deposit slip 
etc. The management has denied all other statements made 
in the written statement of the workman. 

4. In rejoinder to the written statement of the 
management, the workman has stated almost same facts 
as has been stated in his written statement. 

5. The domestic enquiry was held to be not fair and 
proper on 29-3-2011. 

6. The management has not produced any evidence 
after the enquiry was held to be not fair and proper. 

The management produced documents which have 
been marked as Exts.M-1 toM-1/4. 

The concerned workman has filed documents which 
have been marked as Exts. W-1 to W-26. 

7. Main argument advanced' on behalf of the 
concerned worianan is that when the enquiry was held 
not fair and proper, so file disciplinary order passed by 
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the management cannot stand. The order of dismissal of 
the concerned workman by the management is illegal. It 
has also been argued that the reference has been given 
regarding following action by the management to give 
evidence after preliminary point that in domestic enquiry, 
which is against principles of natural justice. It has argued 
that the management failed to adduce evidence to prove 
the charge. The order passed by the management is not 
justified. 

In this respect on behalf of the concerned workman 
reference has been made in 1975 AIR 1900,1978 SC 1380, 
1979 SC 1652, and 1975 SCC (2) 661 to see that when 
preliminary enquiry was held to be not fair and proper and 
dismissal order passed by the management cannot stand. 

Another argument advanced on behalf of the 
(Concerned workman is that the counter-foil which is alleged 
to be money taken by the concerned workman, in this 
respect Hon’ble High Court, Patna ordered that the 
signature should be taken and should verified by the 
Expert as per order dated 24-3-2003 and 9-7-2004 as per 
Exts. W-25 and W-26 in CWJC No. 5667/2004. 

When the management has clearly stated in written 
statement that the concerned workman was not authorised 
to take money from the customers so it shows that the 
management has not authorised the workman to take 
money and in counter-foils should have been get 
examined, the responsibility which has not been done by 
ithe management. The management failed to examine A/c 
holders to prove estrustment of alleged amounts with the 
workman. It is very much material that the coustomers 
should have b^n examined. The management also failed 
to examine Sri C.S. Did>ey before die Tribunal. In para 8 of 
Ithe management’s written statement it is clearly stated 
that the workman was not assigned the work of receiving 
cash. In para 13 of the written statement of the management 
lit has admitted that the specimen signature of the workman 
is different from the signatures appearing on the 
counterfoils. In this respect management’s witness, P.K. 
Singh is mat»'ial. He has stated that there is no fictitious 
entries in the ledger sheets of the A/c holders 
Management’s witness MW-1 has stated in his cross- 
examination that I have never worked with the concerned 
workman In rmy branch of the Bank. I have not examined 
the account holders whose names mentioned in the 
chargesheet. I do not renumber ifthe concerned workman 
requested to present the concerned seven account holders 
in the enquiry proceeding. Tbe customers Md. Ansoor 
Rahman Kaani and Sravan Yadav Account Holders 
counterfoils receipt have been deposited or not I do not 
remember. The counterfidk of SB A/c2744 Sravan Yadav 
has been filed in the enquiry proceeding. In the 
chargesheet ifae account No. of Sravan Yadav has been 
giveam2M. This lettBr«latad;?-2-S9 bears the name of 
Kailash Mandat wirtinBtinrrount number and amount. In 
the complamt of accmiitlKddBsitiiBS not been mentioned 
that they have givoi cadi to DJI. Teinwy in the counter. 


[PAirr II— Sec. 3(ii)] 


The concerned had demanded from me and the enquiry 
officer for comparison of the signature in the counterfoil 
with expert but that was not done. At the time of incident 
Sri C.S. Dubey was the Branch Manager. This incident 
relates to the year 1988-89.1 have not examined any person 
officials of the branch on the date of incident. FIR lodged 
against the concerned workman. 

The statement of the management’s witness shows 
that no account holders has been examined. The signature 
in the counterfoils by the expert has not been examined. 
Moreover, there is no mention in the balance-sheet 
regarding misappripriated amount. No any officer of the 
bank has been examined regarding the incident. At that 
time Sri C.S. Dubey was Branch Manager. There is different 
account nos. of Sravan Yadav. His account No. is 2744 
and in the chargesheet his account number is given as 
2764. Regarding Kailash Mandai no account number has 
been given. All these facts show that when the management 
states that the concerned woikman was not authorised to 
take money and no account holder was examined to say 
that they have given money to Sri Tewary. Moreover, vide 
order dated 13-8-93 the Hon’ble Patna High Court quashed 
the order of dismissal of the concerned workman and 
accordingly the concerned workman was reinstated in 
service 6-9-93 and was suspended vide order dated 
6-9-93. It shows that the management was adament to 
dismiss the workman. They have got to follow the order 
passed by the Hon’ble Patna High Court. It also shows 
that the management has get no regard regarding order 
passed by the Hon’ble Patna High Court. When the 
concerned workman has been acquitted from the learned 
court, Bhagalpur by 1st Class Judicial Magistrate, 
Bhagalpur in P.S. Case No. 47/89, so there no ground to 
dismiss him after that on the same matter. 

8. Considering the above facts and circumstances, 1 
hold that the action of the management of Central Bank of 
India, Patna, Zonal Office, Pama in dismissing from service 
of Shri Dina Nath Tewary, Clerk, Nath Nagar Branch, 
Bhagalpur vide order dated 22-8-1996, on the charges 
founded in momestic enquiry and punishment given by 
the Disciplinary Authority is not legal and justified. 
Accordingly, the order of the Disciplinary Authority dated 
22-8-96 imposing the punishment of dismissal is hereby 
set aside. The administrative order dtd. 22-8-96 and order 
passed in apeal dtd. 17-4-2002 are also set aside, and the 
concerned workman is entitled to get full back wages, 
increments and allowances w.e.f, 17-2-89 till the date of 
his retirement and other retirement benefits. The 
management is directed to implement the award within 
two months from the date of publication of the award in 
the Gazette of India. 

This is my Award. 

H.M. SINGH, Presiding Officer 

7 3PTOT, 2012 
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[U T^-3801 l/3/2007-37Tf m (^-11)] 
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New Delhi, the 7th August, 2012 
S. O. 2772. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 45/2007) 
of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar, now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of Paradip Port Trust and their 
workman, which was received by the Central Government 
on 24-7-2012. 


[No. L-3801 l/3/2007-IR(B-II)] 
SHEESH RAM, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAl>CUM-LABOUR COURT 
BHUBANESWAR 


Present: Shri J. Srivastava, 

Presiding Officer, C.GI.T. -cum-Labour 
Court, Bhubaneswar 
Industrial Dispute Case No. 45/2007 
Date of Passing Award —^29th May^ 2012 
Between: 


The Secretaiy, Paradip Port Trust, 

At/Po. Paradip, Dist. Jagatsinghpur 

.1 St Party-Management 

AND 


Their workman represented through the 
General Secretary, Paradip Port Woricers 
Union, Badapadia, Paradip Port, 

Dist. Jagatsinghpur 

.2nd Party-Union 


Appearances: 

Shri D. Patnaik, Authorized 
Representative 
Shri Ananta Kumar Das 
General Secretary 


For the 1st Party- 
Management 
For the 2nd Party- 
Union 


AWARD 

The Government o : uidia in the Minstry of Labour 
has referred the present industrial dispute exising between 
the management of Paradip Port Trust and their workman 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-sectior (2A) of Section 10 of the 


Industrial Disputes Act, 1947 vide their letter No. 1.-38011 
3/2007-lR (B-11) dated 29-11 -2007. 

2. The schedule of reference given in the aforesaid 
letter was later amended vide corrigendum issued through 
letter of even No. dated 2-1 -2008. 

3. 'fhe dispute referred to is as foliows: 

Whether the action of the management of Paradip 

Port Trust in fixing pay scale of Shri Krushna Chandra 
Nanda in the revised pay scale of rrafflc Foreman w.c.f. 
4-3-2002 Instead of29-8-2000 as ACP benefits is granted 
w.e.f 29-8-2000 to other employees is legal and justified? 

4. The 2nd Party-Union who has espoused the cause 

of the disputant workman has filed the statement of claim 
and stated that there is no valid ground to discriminate Shri 
Nanda from getting the benefit of A.C.P, scheme which was 
extended to the Class-111 and Class-lV employees with elTccl 
from 29-8-2000 and not from 4-3-2002. I'hcre arc three 
clarifications issued by the Government of India with regard 
to financial up-gradations under the A.C.P. scheme i.c. 
“Assured Career Progression” Scheme. Ihe concerned 
authorites either inadvertently or intentionally failed to 
understand the implications of the clarifications and denied 
the up-gradation to Shri Nanda from the eligibility date as 
has been done in the case of other employees. Shri Nanda 
got two promostions in the years 1980 and 1986 to the post 
of Senior Out Door Clerk and Assistant fraffic Foremen 
respectively. By virtue of bipartite wage revision settlement 
dated 1-1-1997 the pay scale of Senior O.D.C. and Asst. 
Foreman got merged and become one and the same. In 
clarification (b) as per Annexure-4 it was made clear that “if 
any promtXion has been allowed in the past in grades which 
stand merged it will have to be ignored as already clarified 
in reply to point of doubt No. 1 of O.M. dated 10-2-2000 i.c. 
(a) Annexure. The said clarification states that “an employee 
who got promoted from lower pay scale to higher pay scale 
as a result of promotion before merger of pay scales shall be 
entitled for up-gradation under ACPs ignoring said 
promotion”. On reference of the case of Shri Nanda along 
with some other employee in course of pay fixation under 
the ACP Scheme to the Resident Audit Officer of Paradip 
Port Trust it has been re^rted th^ Shri K.C. Nanda Asst. 
Traffic Foremsi has completed 24 yrars of service before 
acceptance of A.C.P. Sdieme by frte Board of Trustees. So 
2nd financial benefto may be givm from the date of approval 
of the Board. The Managem^ still persisted to continue 
the harassment and stick on its $t^. fhe A.C.P. scheme 
incorporated in Para-31 of the setdement dated 2-8-2(X)0 
had retrospective effect to me^er of scales only i.e. with 
effect from 1-1-1997. It cc mt e mp itii ld two finsmeial ^- 
gradaticMis after cwnirfetioB of 12 yess^ and 24 years of 
regular service. Ski Nmwla was to the post of 

Asst. Traffic FcM-Mifui on 14-3-1986. He had completed 24 
years of continuous service m 1999. He did not get any 
promotion for more that 14 years the last date of his 
promotion on 14-3-1986. When the A.C.P. Scheme came 
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into force on 2-8'2000 he became entitled io uu: second 
financial up-gradation on notional basi.s winlv? 
in the post of Asst. Traffic Foreman. Had Shr> -i da , « 
completed 24 years of service he would not teo 
eligible for the second up-gradation? The aup;oacL ■ f 
the Management is wholly misconceived in t: .e g tv. ’ 
earlier promotions in a period of 11 as a g; oind ;c 
deny the second up-gradation with effect: from 29 8 ■ f . • 
when thesaid A.C.P. scheme was applied to all eng . yc 
of Paradip Port Trust. The Management ’ ai no discied i 
to introduce any extraneous factor such as tes - rctun 
the cadre. Therefore the view expre . .’u t y di- 
Management and the action taken in denying die '. i c a 
financial up-gradation with effect frori: 29-8"?0Ci; ^ 
repugnant to the Constitutional mandate ofAiticie 14 and 
16 and derogatory to the very purpose g f .C f fne, 
It has therefore been prayed that tlis oidcr n vhe 
Management dated 20-5-2003 be declared illegal and 
unjustified and direction be given to the r g- , - of 
the Paradip Port Trust to grant second fin v.: e. up- 
gradation w ith effect from 29-8-2000 as per a ,. P S c 1." < r 
and fix his pay in the next higher grads oi 
Foreman and pay all arrears due on this co.’nt, 

5. The 1st Party-Management ha;: r': ;; v r 'ien 
statement alleging that Shri K.C. Nanda has ah tidy iin idled 
of two regular promotion within a short span o 1 ' ears 
i.e, much before the implementation of the / , J 
on 2-8-2000. Therefore he does not come under n ,, jew 
of A.C.P Scheme and as such he is not eligible Ur lb 'mcial 
up-gradation under the A.C.P. Scheme, The aclu u o ! e 
Management in fixing pay scale of Shin Nanda in u :e: vised 
pay scale of Traffic Foreman with effect frorri 4 - 4-2002 
instead of29-8-2000 on A.C.P. benefits is legal and jastifled. 
Consequent upon the restructuring of Out Docn d'iirk cadrv 
of Traffic Department with effect from 4-3-2002, about 36 
juniors of Shri Nanda were allowed pay scales of a ffjc 
Foreman under the A.C.P. Scheme because of merger of 
the post of Senior Out Door Clerk with that of Assistant 
Traffic Foreman. Shri Nanda has been giver ^b affle 
Foreman scale with effect from 4-3-2002 i.e, from 4 - date 
the Board of Trustee had approved the merger idp the 
contrary Shri Nanda claims grant of second fimui na! up 
gradation with effect from 2-8-2000, on the gro r d of 
merger, to the next higher scale of Traffic Foreman»! ''.gh 
the merger was done by the Board of Trustees vnie 
Resolution N a, 90/2001 -02 dated 4-3-2002. To ren ej ve J 
anomaly of _uniors getting higher pay scale than 
seniors, addi ional financial benefits in the pay a ale ct 
Traffic Foreman to all eligible employees in the c rad re of 
Asst. Traffic Foreman who had completed 24 uatrs of 
service by 40-2002 was granted including Shri Nandr; 
Financial up-gradation cannot be allowed in the scale 
higher than the next promotional grade. ' . !99 V.:uy 
Revision Committee, a lot of such pay s afv:^ T 
combined and if a financial up-gradatioim , 

next higher scale above the merged p. • v . ‘ 


2-1, 20 i2/BHADR/\ 10,1934 [Part II— Sec. 3(ii)] 


unlikely surtnouisf the benefit of actual promotion leading 
10 fiirther anomriy involving a total review in different 
grades in the Post, bt view of the above factual position 
Shri K.C. N.and.T ;.s ■w.g entitled to be given further financial 
benefits witii eifect trorn 2~8-2000. The Paradip Port Trust 
had fuiT-ished the of the case to the Govt, of India 

vide letter dated .v 7 9-2v;0.1 and 9-10-2007 who has affirmed 
the view taken by ihe Management. The Resident Audit 
Officer has exceeded iiis jurisdiction in this case. Hence 
his advice has been considered. 

6, In view of the above pleadings following issues 

tvere iiamed, 

IS.SUES 

h Whether the reference is maintainable? 

2. Whether Shri Krushna Chandra Nanda is 
entitled to get ACP benefits with effect from 
29-8-2000 rw-sad from 4-3-2002 ? 

/. On beiialt Ore 2nd Party-Union the disputant 
vvorkiimn Sun icruslina Cnandra Nanda has been examined 
as W.Vv'-l anddocuiac.us marked as Fxt. -A to Ext.-J have 
been relied. 

8 On b dv'iif of the 1st Party-Management 
Siiri Aperrcih Kumar Dey has been examined as M.W.-l 
and documents marked as Ext-1 to Ext,-4 have been relied. 

FINDINGS 

ISSUE At ! 

V . i^sue is ’f’ iundantas no pica has been taken 
in this regal 0 in the written statement by the Isl Party- 
Management. Even at the time of arguments nothing has 
been said with r: gaid to the maintainability of the reference. 
Hence this issue is dec ided in the affirmative holding that 
the referen-e it: maintaiuvbh'. 

ISSUE NO. 2 

10. From the pleadings and the evidence led by both 
the parties it is apparently dear that the disputant workman 
Shri K.C. Nanda hud got two promotions within a span of 
1! years of service one on 9-6- 1980 from the post of Out 
Door Clerk to Senior Out Door Clerk and the other on 
14-3 -: 986 from the posi of Senior Out Door Clerk to the 
post of Assistant '.".’•.iffic Foreman. In the wage settlement 
of 199 / post'.;, c: Senior Out Door Clerk and Assistant 
Traftn: Foreman vvere dubbed up and a common scale of 
pay was piesc;, :\:d. Under Clasue-3 I of the said settlement 
..'VCP Scliei.n ’ v.-.w made applicable to Class-Ill and Class- 
i'/ einplcvees. Under tiie said scheme two financial up- 
gradations 'veie to be given to those employees who had 
not got regular piomodon during the period of 12 and 24 
ycais on conipldion ol the above said two periods. On 
29-12-2000 acirc uiar was issued regarding financial up- 
gradaiion uudor /'Cl’ Scheme giving effect to from 
29-8 COOO. 

11. /kccortjing to the disputant workman he was 
given >eeond Ad benefit with effect from 4-3-2002 
■vh.; .s ! .,'. 2 s '‘u; Tied to ail other employees of the 
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Paradip Port Trust from 29-8-2000. By givingfrim second 
A.C.P. benefits from 4-3-2002 his juniors are said to be 
getting more pay scale than the disputant workman. Under 
Clause 31,3 ofthe National Wage Settlement of 1997 it has 
been provided that “clarification issued by the 
Government from time to time in respect of ACP will apply”. 
As per clarification No. 1 and 52 he is entitled to get second 
•inancial up-gradation in the A.C.P. Scheme from 29-8-2000. 
The Resident Audit Officer has also given a view in Para- 
1 of his letter dated 14-1-2006 to extend the second A.C.P 
benefit to the disputant workman from 29-8-2000. The said 
report of the Audit Officer has been marked as Ext.-F. 

12. i'he contention of the disputant workman has 
been repelled by the Management on the ground th:d 
Shri Nanda had already got his promotion twice before 
coming ofthe Settlement of 1997. So he is not entitled to 
be considered for ACP benefits. But in order to remove 
disparity ofpay scales between juniors and seniors a cadre 
restructuring exercise was made by the Traffic Department, 
i'aradip Port Trust so that juniors do not get higher pay 
scales than their seniors. This cadre restructuring was 
made on 4-3-2002 and accordingly benefits to Shri Nanda 
have been given from 4-3-2002. The Management witness 
No. 1 Shri Aparesh Kumar Dey in his cross-examination 
has Slated that "the Paradip Port Trust’s ACP Scheme has 
been implemented with effect from 29-8-2000. In K.C. 
Nanda's case ACT’ benefit was given from 4-3-2002 because 
it was the result of cadre restructuring made specially to 
address the anomolous situation arise out of juniors and 
seniors being placed in different pay scales. The benefit 
of ACP was not given from 29-8-2000 because by that time 
Shri Nanda has already availed two promotions”. He has 
further disclosed that “As per clause-52 the promotion of 
Shri Nanda will bo ignored and ACP benefits is.to be given 
to him ignoring the promotion to the post of A.T.F. 
(Assistant 1 raftic I'oreinan) which relates in the point of 
doubt No. I ol'Orilce Memorandum dated 10th Feb. 2000 
of Government of India.” Clarification to Point of Doubt 
No. 1 as per Office Memo dated !0th Feb, 2000 of 
Government of India, Ministry of Personnel, Public 
Grievances and Pension. Ext.-C clarifies that “since the 
benefits of up-gradation under ACP Scheme (ACPS) are 
to be allowed in the existing hierarchy, the mobility under 
ACT’S shall be in the hierarchy existing after merger ofpay 
scales by ignoring the promotion, An employee who got 
promoted from lower pay scale to higher pay scale as a 
result ofpiomofion before merger of pay scales shall be 
entitled for up-gradation under ACPS ignoring the said 
promotion as otherwise he would be placed in 
disadvantageous position vis-a-vis the fresh entrant in 
the merged grade”. Further in Clarification of Doubt No. 
52 as per ['.xl.-D it has been stated that “Normally, it is 
incorrect to have a feeder grade and a promotional grade 
in the same scale ol pay. In such cases, appropriate course 
of action is to review the cadre structure. If as a 
rcslruciufing I'ccdcr and promotional posts are merged to 


constitute one single level in the hierarchy, then in such a 
case, next fianacial up-gradation will be in the next 
hierarchical grade above the merged levels and if any 
promotion has been allowed in the past in grades which 
stand merged, it will have to be ignored as already clarified 
in reply to the Point of Doubt No. 1 ofOffice Memorandum 
dated 10-2-2000”. 

13. Thus it is abundantly clear that the promotion 
given to Shri Nanda in the post of Assistant Traffic 
Foreman has to be ignored in view of the merger of the 
post of Senior Out Door Clerk and Assistant Traffic 
Foreman to the clubbed up post of Assistant I'raffic 
Foreman. In this view ofthe matter Shri Nanda is entitled 
to get the second ACP up-gradation on completion of 24 
years of service, but since the financial iip-gradation under 
ACP Scheme was to take effect from 29-8-2000 as per 
Clause-C of Ext.-1, Shri Nanda should be given second 
ACP benefits from the above date as has been done in the 
case of other employees of the Paradip port Trust.The 
report ofthe Resident Audit Officer. Paradip Pori Trust, 
Paradip Ext.-F seems to be correct. Accordingly the action 
of Management of Paradip Port Trust in granting A.C.P. 
benefits to Shri Nanda with effect from 4-3-2002 is held to 
be illegal, unjustfied, incorrect and improper. He is entitled 
to get A.C.P. benefits with effect from 29-8-2000 as has 
been done in case of other employees. This issue is 
accordingly decided in favour of the disputant workman. 

14. I'he 1 St Party-Management is hereby directed to 
grant second ACP benefits to Shri K.C. Nanda and lix his 
pay in the revised pay scale of Traffic Foreman with el feet 
from 29-8-2000 and pay all arrears within three months 
from the date of publication of this award. 

15. Reference is answered accordingly. 

Jl l’ENDRA SRIVAS IAVA. Presiding Oil icer 
7 2012 

maiT. 2773.—3ll^jni=bf^^ 1947 (1947 

^ 14) ^ ^ 17 ^ ^ 

^ ^ BTR <^4chKt’ ^ 

Tf fciciif^ ft 3i1ylPi'+> 

-^iqiGq, ft. 2, (TKfr TRW 

■ffif3ft3TTt^-2/4 2012) ^ t 

TRqqr ^ 24-7-2012 ^ THRl ?4T I 

[Tl. fr:^-1201 1/35/201 1 3tK 11) 1 

New Delhi, the 7th August, 2012 

S. O. 2773.-—In pursuance of .Section 17 ol the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Rel'. No. CXilT-2 / 
4 of 2012) ofthe Central Governmeiii [ndustrial fribunal/ 
Labour Court No.2, Mumbai nou as shown in the 
Annexure, in the Industrial Dispute betw een the employers 
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in relation to the management of Bank of Maharashtra 
^nd their workmen, which was received by the Central 
Government on 24-7-2012. 

[No. L-12011/35/201 l-IR(B-II)] 
SHEESHRAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INIHJSTRIAL TR«UNALNa2, MUMBAI 
PRESENT: K.B. Katake, Presiding Officer 

Reference No. CGIT-2/4 of 2012 
Employers in Relation to the Management of Bank of 
Maharashtra 
The Regional Manager 
Bank of Maharashtra 
Ratnagiri City Branch 
Distt, Ratnagiri (MS). 

AND 

Their Workman 
The President 
Mahabank Navnirman Sena 
Raj gad, 202, Mathoshree Tower. 7 rid floor 
Padmabai TakkarMarg, Mahim 
Mumbai-400 016 
Ajppea ranees: 

For the Employer ; Mr. M.B. Anchan, Advocate 
For the Workman : No appearance 

Mumbai, dated the 1 Oth April, 2012 

AWARD 

The Government of India, Minsitr>' of Labour & 
Epiploymeni by its Order No. L-12011 /35/201 i -I R (B-11), 
d^ted 19-1-2012 in exercise of the powers conferred by 
clpuse (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
thie following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Bank of 
Maharashtra in terminating the services of Shri 
Mahendra S. Chiplunkar, Part Time Sweeper-cum- 
Sub Staff of Chiplun branch w.e.f 11 -5-2009 is legal 
and justified? What relief the concerned is entitled 
to?" 

2. After receipt of the ret'erence, noties were issued 

to both the parties. Meanwhile second party workman 
filpd by post application dated 6-3-201.^ for 

wfthdrawing the referonce as he has been recruiied as 
PTS at Burondi Branch w.e.f 3-10-2011, Thereafter first 
palty vide application dated 2-4-2012 (Ext.-6) (received by 
past) along with a copy of workman's withdrawing 
ap|5licalion prayed’not to pursue the matter as the matter 
is kettied. 

3. On 10-4-2012 workman filed application dated 
6-4-2012 (i:xl.-7) through management iLng that 


[Part U—SEC.3(ii)] 

presently he is member of Bank of Maharashtra Employees 
Union, Kolhapur and that ne is not member of Mahabank 
Navnirman Sena. Further he states that there is no dispute 
between him and Bank of Maharashtra. 

4. Since the dipute has been resolved and there is 
no dispute, I think it proper to dispose of the reference. 
Thus 1 pass the following order: 

ORDER 

Reference stands dismissed for want of prosecution. No 
order as to cost. 

Date: 10-4-2012 

K. B. KATAKIL Presiding Officer 
7 2012 

2774. —3fl4ii0|eb 1947 (1947 

^ 14) ^ t?RI 17 ^ 4 

4 AilttlPlct) fqqf^ 4 TTCoFR 

'4 (4^4 4^ 50/2010) 

^ ^ 3 8 2012 ^ TITO 

«I1 I 

[ 4. 12012/45/2009 31R (1) ] 

74^1 fftF, 

New Delhi, the 7th August, 2012 

5. O. 2774. —In pursuance of .Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref No. 50/2010) 
of the Cenfral Government Industrial Tribunai-cum-Labour 
Court Kanpur as shown in the Annexure in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, received by the Central Government 
on 3-8-2012. 

[No. L-12012/45/2009-IR(B-I)l 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI RAM PARKASH, H.IS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURI, KANPUR 
Industrial Dispute No. 50 012010 
Between 

General Secretary, 

State Bank of India StalTAssocialion, 

13th Fiooi, State ^nk of India. 

LHO, 1 1 Sansad Marg, 

New Delhi. 

Versus 

The ChiefGcneral Manager. 

State Bank of India, 

HRD, LHO, Motimahal Marg, 

Lucknow. 


l,2012/'m5 10, 1934 
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AWARD 

1. Central Government MoL,vide notification No. 
L-12012/45/2009-lR(B-I) dated 28-5-2010, has referred the 
following dispute for adjudication to this tribunal. 

2. Whether the demand of the State Bank of India 
Staff Association for regularization of services of Sri Jwahar 
Lai, Shesh Nath Mishr, Sant Prasad, Mangla Prasad, Raj 
Kumar, Gokaran, Ganga Prasad, Mahesh Dubey, 
Sadanand, Ram Chander and Nzma Khtoon by the 
management of Staff Training Centre at Gorakhpur and 
that of S/Sri Arvind Kumar Awthv, Anil Kumar Singh, 
Prabhakar Singh, Dinesh Kumar Shukla, Chhedi Lai (1 st), 
Chhedi La! (2nd). Ched Narain, Kailash Prasad, Ram Raj, 
Aslam, Pratap Kumar and Shitla Prasad Pandey by the 
StaffTraining Centre Varanasi is legal and justified? If yes 
to what relief these workmen are entitled to? 

3. Brief facts are — 

4. After receipt of the aforesaid reference, a legal 
and factual objection was filed by the opposite party 
moving an application paper no. 19/1-3, alleging that since 
the State Bank of India Staff Association did not file the 
claim statement, before this tribunal, hence no claim awtu'd 
may be passed in the matter. 

5. After hearing the parties this application was 
allowed and it was held that individuals could not file the 
claim statement as General Secretary State Bank of India 
Staff Association has been arrayed as the necessary party. 
Individuals have not been arrayed as a party. This 
application was allowed by a detailed order dated 
1 -2-2012. Thereafter this tribunal orally or otherwise fixed 
several dates and granted opportunities to the claimant 
side if they want to file any claim statement on behalf of 
the General Secretary, State Bank of India Staff 
Association, but they did not file any such claim 
statement. 

6. Heard and perused the record. 

7. In such circumstance it is to be held that no claim 
statement has been filed by the authorized party, therefore, 
the reference in the absence of claim statement, claim could 
not be decided in favour of the claimwits. It Is pertinent to 
mention that this reference is for regularization of services 
of Sri Jawahar Lai and other, hence in such circumstance 
this could be filed by the Association only. 

8. Therefore, claimants have failed to prove their 
case in the absence of the claim statement as such the 
demand raised by the claimant could not be f»oved hence 
the reference is decided against die Association. 

RAM^ PARKASH, Presiding Officer 
^ 1^, 7 2012 

w. 3 ?r. 2775 .—1947 (19*7 

^ 14) ^ tJRT 17 ^ ^ ^ 
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^TT^C?MTf®!n07(C)of 2009) ^ ^ 

7-8-2012 ^311^ 13tT m I 
[U 12012/168/2008 ^ m I) J 

7^ ffl?, 

New Delhi, the 7th August, 2012 
S, O. 2775.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. 07 (C) of 
2009) of the Industrial Tribunal, Patna (Bihar) as shown 
in the Annexure, in the Industrial Dispute between the 
management of State Bank of India and their workmen, 
receivedl^theCentralGovemmerton 7-8-2012. 

[No. L-12012/168/2008-IR(B-1)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, PATNA 
Reference Case No.:- 07(C) OF 2009 
Between the Chief General Manager, State Bank of 
India, LHO, Patna (Bihar) and their workman Sri Bipin 
Kumar Thakur S/o. Ram Chandra Thakur, Moh.- Rasulpur 
Dehela P.O. & Dist. Sahibganj, Sahibganj (Jharkhand). 
For the management Sri K.N. Gupta, Advocate 
For the workman Sri Satnarayan Pd. Chairman. 

District Labour Council, 
Sahibganj 

Present: Sri Harish Chandra Singh, 

Presiding Officer Industrial 
Tribunal, Patna 

AWARD 

Patna, Dated: the 20th July, 2012 
By adjudication wder No.L-12012/168/2008-IR (B-1) 
dated 1-9-2009 the Central Government (Government of 
India) Ministry of Labour, New Delhi referred under clause 
(d) of sub-section (1) and sul>-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (hereinafter to be 
referred to “the Act”) the following dispute between the 
Management of State Bank of India, Patna (Bihar) and 
their workman ftM* adjudication to the Central Government 
Industrial Tribunal, Patna. 

“Whether the applicant Shri Bipin Kumar Thakur 
was woriemw of die Bank, If so, the action of the 
management of State Bank of India, Sahebganj in 
terminating tite services of Sri Bipin Kumar Thakur 
is ju^fied? If not, to what relief the concerned 
f^licant is entitled?” 

2, The case of the woitooaii^s that he wasengaged 
as daily, ntted Wenger by State Bank ^ Indift) SidiibganJ 
Branch siM^2S-5-1998. He worked upto 5-10-2007. He 
worked f<v meve than 240days in each year. Hiseducational 
qualification is Intmiidiale pass. Bank took various kind 
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of work from him. He was removed from service with effect 
from 26-10-2007 by oral order of Chief Manager of State 
Bank of India, Sahibganj Branch. No w'ritten order was 
served upon him. No compensation w'as paid u/s 25 of the 
I.D. Act. I le was paid earlier @ Rs. 25 per day. For the year 
2004 and onwards he was paid Rs. 40 per day. He was 
authorised to bring letters from post office. He worked in 
record room, bank hall, saving branch, P.B. Division, 
Agricultural Development Branch, Bank's Government 
Branch. He was paid Rs. 80 per day. In his pleadings he 
was given details of payment made to him during 1998- 
1999 as also payment made to him in the year 2003. For the 
period after 2003-2004 till 2007 payment was made to him 
through Sri Gopal Krishan Gupta owner of Chatra Pustak 
Bhandar, Sahibganj. Bank utilised his services but payment 
was made by Gopal Krishna Gupta through cheque in his 
name Sri Gopal Krishna Gupta was holder to C.C. account 
No. 01660070107. Bank took a bill of Rs. 2400 show ing 
Supply of Stationary etc. and the amount of that bill was 
credited in C.C. account of Sri Gopal Krishna Gupta and 
then bank took cheque from Gopal Krishna Gupta drawn 
infavour of the workman. It was cahsed and wages were 
paid to the workman. The workman was never engaged 
by Gopal Krishna Gupta or Chatra Pustak Bhandar. The 
workman was photographed in the bank with the field 
officer Sri D.K. Sinha. The workman raised an Industrial 
Dispute. After failure ofconcilication proceedings the same 
has been referred to this Tribunal for adjudication. 

3. The case of the management is that Sri Bipin Kumar 
Thakur is not a Workman.The question which has been 
neferred for adjudication to this Tribunal is "Whether the 
applicant Sir Bipin Kumar Thakur was a workman of the 
Bank?” The case of the management is that the appropriate 
Government itself is not sure that Bipin Kumar Fhakur 
was workman of the bank. This uncertainty makes the 
reference invalid, illegal & Incompetent. Sri Bipin Kumar 
Thakur was never employed by the bank and he is not 
workman. Reference itself is bad for that reason. The State 
Bank of India is a statutory Authority. There are rules and 
regulations having statutory force relating to recruitment, 
terms and conditions of service etc and there can not be 
any appointment dehors the rules and if there be any, it is 
wholly vaid-ab-initio. Sri Bipin Kumar Thakur was never 
appointed by the bank in any capacity to discharge any 
duty pertaining to the bank. However, since he w as a local 
man, on some occasions as & when his services were 
required, he was engaged on contract basis or as daily 
wager for some days. For discharge of such contractual 
work or daily wage work, he used to be Negotiated for 
consideration amount. In 1998-99 Sahibganj Branch of the 
State Bank of India shifted to new premises. Sri Thakur 
was entrusted with the work of shifting and for that 
purpose a sum of Rs. 9525 was paid to him. In January, 
2003 he was engaged for 27 days for bringing drinking 
water and he was paid Rs. 675 @ Rs. 25 per days. It is 
denied that he worked for more than 240 days in one 


calendar year under these circumsianccs there wtts no 
need for compliances or25 of i.D. Act. 

4. (Jn the btisis of pleadings !'olk>wing questions 
arise in this reference for decision;- 

(i) "Wiiether Sri Bipin Kiimai' fhakur was a 
workman of the bank lot that purpose whelhcr 
he has proved that he worked for 2uo da\ s or 
more vvithin 12 month's immediately 
preccedings the date of termination of his 
service'’' 

(ii) "ll so, die action of the management ofSlale 
ITink ol India is termination of his service is 

JLtStifiCv.f’" 

(iii) ■' I'o w'hai reliefthe workintin Sri Bipin Kumar 
fhakur is entitled to?” 

FINDINGS 

5, Issue No, (i); The main question iti this reference 
is whether Sri Bipin Kumar Thakur is a wnrkman. flic case 
of Sri Thakur is that he w as engaged b\ the State Bank of 
India, Sahebganj liranch as a daily wager since 

25- 5-1998 to 25-10-2007 and he worked for more than 240 
days in each year. It is settled law in sucli cases the onus 
is of the workman to prove that he worked for 240 days or 
more within 12 calendar month’s imnicdialelv preceding 
the date of termination of his service. In this case the bank 
has denied the engagement of Bipin Kumar fhakur as a 
daily w'ages employee.! lowever, onK this much is admitted 
that in the year 1998-99 and 2003 his services were taken 
for certain work as and when required particularv ibr 
shifting of branch to new premises. Workman hasc.Kamincd 
himself as W.W.-l. I le stated that he w as engaged by the 
Chief Manager ol State Bank of India main branch, 
Sahebganj from 25-5-1998 to 25-10-2007 on daily wages. 
In each year he worked for more than 240 days. In .some 
year he worked for more than Three Hundred days, lie 
worked in stationary section, record room, bank godown. 
Government branch. Government bill branch and he was 
sent to post office to collect letters and dispatch letters. 
He carried cash from old bank to new bank. He searched 
vouchers and other documents also. E.arlier ho was paid 
@ Rs, 25 day. Later oh since 2004 he was paid @ Rs, 40 per 
day. Thereafter on he was paid @ Rs. 80 per day. But after 
2003-04 till October, 2007 payment w-as made to him under 
a strange manner adopted by the bank. One Gopal Krishna 
Gupta owner of Chatra Pustak Bhandar was having C.C. 
account. He was paid after taking a cheque on cash of 
credit basis. He has stated the account No. of Sri Gopal 
Krishna Gupta i.e, 01660070107, I le has slated that bank 
took a bill of Rs, 2400 from Chatra Pustak Bhandar 
reagarding supply of stationery and the amount of that 
bill was credited to C.C. account ofGopal Krishna Gupta 
and later on cheque was taken from Gopal Krishna Gupta 
and amount of that cheque was paid to him. On 

26- 10-2007 he w-as removed by the Chief Manager by oral 
order. The workman has produced demand letters dtd. 
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11 -2-2008 which is Exts. W/1. Demand letter dtd. 28-5-2008 
is Ext. W/2./Ext. W/3 & W/4 are postal receipts and photo 
copies of postal receipt. Exts. W/14 is photograph of the 
workman with field officer of State Bank of India. Exts. W/ 
5 series numbering Ext.-W/5 -Ito ExtW-5-42 are vouchers 
regarding payment to the workman and Exts. W/6 to W/12 
are photo copies of cheque. All the vouchers Exts. W/5 
series are regarding payment for the period of 1998-99. 
Photo copies of cheque Exts. W/6, W/7, W/8, W/9, W/10, 
W/11 are also related to 1998-99 Exts. W/12 is regarding 
Payment of Rs. 625 in Feb,, 2003. Thus there is no 
documents to show that Bipin Kumar Thakur worked in 
the bank within 12 calendar month’s immediately preceding 
the alleged the date of his removal. There is no documents 
to show any work done by the Bipin Kumar Thakur in 
State Bank of India, Sahibganj branch after 2003 and any 
payment to made to him. According to the workman himself 
after 2004 payment was made to him from account of owner 
of Chatra Pustak Bhandar named Gopal Krishna Gupta but 
there is no document to prove that any payment was made 
to him in this manner, The workman did not take any step 
to call for any record from the Bank to show payment to 
him to this method. Thus in this case there is absolutely 
no evidence except self-serving statement of workman to 
prove that he worked for 240 days or more within 12 
calendar month’s immediately preceding the date of his 
alleged removal. Bank also examined M.W.-l D.K. Sinha 
and MW-2 Byes Pd. Choudhary. In their oral evidence 
they have stated that Bipin Kumar Thakur was engaged in 
the year-1989-99 and 2003 for some work as and when 
required. He never worked for 240 days or more in one 
calendar year. 

6. In view of the above discussions of the facts and 
evidence on record I have come to the conclusion that 
Bipin Kumar Thakur has failed to prove that he worked for 
240 days or more within 12 calendar month’s immediately 
precedings his alleged date of removal. Under such 
circumstances there is no question of his removal or 
dismissal from service and compliance of Section-25 F of 
the Industrial Dispute Act. Blpin Kumar Thakur (Workman) 
is not entitled to any relief. 

And this is my award. 

HARISH CHANDRA SINGH, Presiding Officer 
7 wm, 2012 

2776.—1947 (1947 
^ 14) ^ 17 ^ ^ 

^ ^ ^ 4)4<6kT ^ ^ 

(■^4^f^80/2008) 

ychifVid «h«f) 7-8-2012 

^3TT «11 I 

[U 1^^-12012/120/2008-311^ 3TR (^-I)] 


New Delhi, the 7th Augu.st, 2012 
S. O. 2776.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 80/ 2008) 
of the Central Government Industrial fribunal -cum-I .abour 
Court, Bhubaneswar as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 7-8-2012. 

[No. L-12012/120/2008-IR (B-1)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INSUIRIALTRIBUNAI^ 
CUM-LABOUR COURT, BHUBANESWAR 
PRESENTS 

SHRI J. SRIVASTAVA, 

Presiding Officer, C.GI.'i'. -cum-Labour 
Court, Bhubaneswar, 

Industrial Dispute Case No. 80/2008 
Date of Passing Award-24th July, 2012 
Between: 

The, Asst, General Manager, 

State Bank of India, Bapujinagar Branch, 
Dist. Khurda, Orissa, Bhubaneswar (Orissa) 
.1st Party-Management 

AND 

Their workman Sri Gouranga Nayak, 

Qr. No. VR-5/1, Kharvela Nagar, Unit-3, 
Bhubaneswar (Orissa) 

.2nd Party-Workman 

Appearances: 

Shri Alok Das, .... I-or the 1 st Party- 

Authorized Representative Management 

None . I-or the 2nd Party- 

Wrokman 

AWARD 

The Government of India in the Ministry of Labour 
has referred the present dispute existing between the 
employers in relation to the Management of State Bank of 
India and their workman under clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 vide Letter No. L-12012/120/2008-1R(B-I), 
dated 14-10-2008 to this Tribunal for adjudication to the 
following effect: 

“Whether the action of the management of State 
Bank of India, Bhubaneswar Main Branch in 
terminating services of Sri Gourange Nayak w.c.f. 
30-9-2004 is fair, legal and justified? To what relief is 
the workman concerned entitled"? 

2, The 2nd Party-Workman has filed his statement 
of claim alleging that he had joined his services as a 
Messenger on 17-12-1991 after succeeding in interview. 
He was assured to get permanent appointment order after 
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one year or on completion of240 days’ work in* a calendar 
year, hut despite completion of several years of 
continuous satisfactory service and putting in more than 
240 days’ work in each year he was not regularized, instead 
terminated and refused employment from 30-9-2004 by the 
1 St Party-Management widioutany written communication 
or payment of compensation. The 1 st Party-Management 
in refusing employment to him violated all principles of 
natural justice and mandatory provisons of Section 25-F 
of the Industrial Disputes Act, 1947. He therefore brought 
the matter into the notice of the C.G.M. and C.D.O. of the 
State Bank of India, L.H.O., Bhubaneswar, But on hearing 
nothing, he raised an industrial dispute before the Regional 
LabourCommissioner (Central) vide his letter 5-11-2007. 
Conciliation proceedings were started, but they failed and 
thereupon a failure report was submitted to the 
Government and the Government made the present 
reference. Me is thus entitled to get full back wages and 
reinstatement with continuity of service with effect from 
30-9-2004. 

3. The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
misleading and msiconceived in as much as the 2nd Party- 
workman had already raised a similar dispute along with 
124 other workers through the State Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
challenging their alleged termination of service by the 1st 
Party-Management. In the said dispute the failure report 
was sent by the Asst. Labour Commissioner (Central), 
Bhubaneswar to the Ministry of Labour who in turn referred 
the matter to this Tribunal for adjudication and the same is 
pending before this Tribunal being I.D, Case No. 7/2007. 
The name of the 2nd Party-workman is appearing at SI. 
No. 60 in Annexure-A to the said reference. Thus, raising 
a common dispute for same cause of action and again 
raising individual dispute for same relief is nothing but an 
abuse of the process of law and amounts to multiplicity of 
litigation. fhe.Assl. LabourCommissioner (Central) while 
conciliating the individual disputes disregarded the 
direction of the Deputy Chief Labour Commissioner 
(Central) not to take any further action on the separate 
disputes raised by the same workers for the same cause of 
action. I'hc allegation of the 2nd Party-workman that he 
had joined the Bank in the year 1991 and he was 
discontinued from service on 30-9-2004 is not correct. It is 
also not correct that he was signing bogus voucher. He 
was engaged intenn ittently on temporary/daily wage basis 
due to exigencies of work. It is further denied that he was 
permforming his duties with all sincerity and honesty and 
to the best of satisfaction of the Authority. The 2nd Party- 
workman has neither completed several years of 
continuous st^vice in the Bank nor he has completed 240 
days of continuous service in any calendar year preceding 
the date of his alleged termination. In order to give an 
opportunity for permanent absolution to the ex-temporary 
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employees/da ily wagers in the Bank in view of the various 
settlements entered into between the All India State Bank 
of India Staff Federation and the Management of the State 
Bank of India all eligible persons were called for interview. 
The Union or the 2nd Party-wOTieman has never challenged 
the implementation of the settlement which has now gained 
finality. It is further submitted that some of the wait-listed 
candidates, who could not be absorbed In the Bank’s 
service due to expiry of the panel on 31 st March, 1997 
filed Writ Petitions before the Hon’ble High Court of Orissa. 
But the Hon’ble High Court of Orissa by a common order 
dated 15-5-1998 passed in O.J .C. No. 2787/1997 dismissed 
a batch of Writ Petitions and upheld the action of the 
Management of the Bank. This order of the Hon’ble High 
Court was also upheld by the Hon’bic Supreme Court of 
India in S.L.P. No. CC-3082/1999. Hence the above matter 
has attained finality and cannot be rc-agitated. Since the 
services of Sri Nayak were discontinued much earlier to 
30-9-2004 his claim has stale by raising the dispute after 
long years. It is a settled principle of law that delay destroys 
the right to remedy. Thus the present dispute is liable to 
be rejected on the above grounds. 

4. On the pleadings of the parlies following issues 
were ffamed:- 

ISSUES 

1. Whether the present reference of the individual 
workman during the pendency of the I D. Case 
No. 7/2007 before this Tribunal on the same 
issue is legal and justified? 

2. Whether the workman has worked for more than 
240 days as required under Section 25-F of the 
Industrial Disputes Act? 

3. Whether the action of the Management of State 
Bank of India, Bhubaneswar Main Branch, 
Bhubaneswar in terminating the services of 
Shri Gouranga Nayak, w.e.f. 30-9-2004 is, fair, 
legal andjustified? 

4. To what relief is the workman concerned 
entitled? 

5. I'he 2nd Party-workman despite giving sufficient 
opportunity did not produce any evidence cither ora! or 
documentary in support of his claim and willingly kept 
himself out of the proceedings at the stage of evidence by 
absenting himself or his Union representative. 

6. The 1st Party-Management has adduced the oral 
evidence of Shri Abhay Kumar Das as M.W.-I and filed 
documents marked as Ext,-A to Hxt. ,1 in refutation of the 
claim of the 2nd Party-workman. 

FINDINGS 

Issue No. 1 

7. A specific plea has been raised by the Isl Party- 
Management that a group of 125 employees including the 
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2nd Paity-workmanhad already raised a similar dispute in 
I.D. Case No. 7/2007 before this Tribunal for the same 
relief which is pending for adjudication. The dispute as 
referred to in I.D. Case No. 7/2007 is given below for 
comparison with the dispute in the present case- 

Whether the action of the Management of State 
Bank of India, Orissa Circle, Bhubaneswar in not 
condisering the case of 125 workmen whose details are in 
Annexure-A for re-employment as per Section 25(H) of 
Industrial Disputes Act, 1947 is legal and justified? If not, 
what relief the workman are entitled to? 

8. The name of the 2nd party-woricman appears at SI. 
No. 60 in Annexure-A to the above reference. In both the 
cases the matter of disengagement or so called 
retrenchment is involved to be considered in one or the 
other way and the relief claimed is with regard to re¬ 
employment. But challenge has been made more 
specifically against the termination of service of the 2nd 
Party-workman in the present case while in I.D, Case No. 
7/2007 prayer has been made with regard to consideration 
of the case of 125 workman for re-employment as per 
Section 25-F of the Industrial Disputes Act, 1947. In fact in 
the latter case the workman have submitted or virtually 
surrendered to their cessation of employment or alleged 
termination, whereas m the present case they have 
challenged their termination on facts and law. Virtually in’ 
the present case validity and legality of the alleged 
termination has to be tested at the alter of facts and legal 
propositions. Therefore it cannot be said that the issues 
involved in both the cases are same. This case can proceed 
despite pendency of I.D, Case No. 7/2007 and the present 
reference by the individual workman pending for 
adjudication is maintainable being legal and justified. This 
issue is therefore decided in the affirmative and against 
the 1st Party-Management. 

Issue No. 2 

9. The onus to prove that the 2nd Party-workman 
has completed one year or 240 days of continuous service 
during a period of 12 calendar months preceding the date 
of his alleged termination or disengagement from service 
lies on him. but the 2nd Party-workman has not adduced 
any evidence either oral or documentaiy in support of his 
contention. He has only alleged in his statement of claim 
that he had joined the service in the year 1991 and worked 
till 30-9-2004 on temporary/casual/daily wage basis,but 
he has not filed any certificate or reliable document 
showing the break-up of year-wise service rendered by 
him under the 1st Party-Management during the above 
period. The 1st Party-ivknagement, on the other hand, 
has alleged that the 2nd ,'*arty-workman was engaged 
intermittently on temporary/daily wage basis due to 
exigencies of work and he had never completed 240 days 
continuous service in a calendar year. M.W.-l Shri Abhaya 


Kumar Das in his statement bef(H% the Court has stated 
that “the disputant was working intermittently for few 

days in our Branch on daily wage basis in exigencies. 

He had not completed 240 days of continuous and 
uninterrupted service preceding the alleged date of the 
termination”. He has denied the allegation that the 
workman was discontinued from service with effect from 
30-9-2004, but has stated that “In fact the workman left 
working in the Branch in 1995” The 2nd Party-workman 
has to disprove the evidence led by the 1st Party- 
Management, but he has not come before the Court to 
give evidence. A temporary or daily wage worker has no 
right to claim reinstatement and particularly when such an 
employee had not worked for 240 days continuously 
during a period of 12 calendar monthsprccedingthe date 
of his so-called termination. Thus he is not entitled to get 
benefit of Section 25-F of the Industrial Disputes Act, 
1947. This issue is hereby decided against the 2nd Party- 
workman for failing to prove that he has worked for 240 
days continuously during a period of 12 calendar months 
preceding the date of his disengagement or alleged 
termination from service. 

Issue No. 3 

10. Since the 2nd Party-workman could not prove 
that he had rendered 240 days continuous service under 
the 1 St Party-Management during a period of 12 calendar 
months preceding the date of his disengagement or alleged 
termination, he is not entitled for re-employment even in 
case of his alleged illegal and arbitrary termination. 
Moreover, he was a temporary/casual/daily wage 
employee. His services can be terminated at any time 
without assigning any cause by the Isl Party-Management. 
He has no legal right to be retained in service for the 
extended period, if he was appointed for a certain period 
or when no time is specified. The 2nd Party-workman has 
not filed any letter of appointment or proof of having 
rendered service under the 1st Party-Management for a 
specified period against a regular post, fhe 1st Party- 
Management has further alleged that in time of exigencies 
only the 2nd Party-workman was employed. It means that 
with the end of exigencies his job also came to an end. In 
view of the matter th£ action of the management of State 
Bank of India, BhutuianeswiU'Main Branch in terminating 
the services of Sri Gouranj^ Nayak with effect from the 
alleged date of his termination is fair, legal and justified. 
This issue is accordingly decided in the affirmative and 
against the 2nd Party-workman. 

Issue No. 4 

11. In view of the findings recorded above under 
Issues No. 2 and 3, the 2ri4 Party-workman is not entitled 
to any relief whatsoever claimed. 

12. Reference is answered accordingly, 

JITENDRA SR1VAS1AVA, Presiding Officer 


3107G1/12—13 
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New Delhi, the 7th August, 2012 

S.O. 2777. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No, 77/2008) 
of the Central Government IndustrialTribunal-curn-Labour 
Court, Nagpur as shown in the Annexure in the Indusiriai 
Dispute between the management of State Bank of India 
and their workmen, received by the Central Government 
on 7-8-2012. 

[No. L-12012/115/2008-IR(B-I)] 
RAMESH SINGH, Desk Ollicer 

ANNEXURE 

CENTRALGOVERNMENTINDUSTRIALTRilil N \L- 
CUM-LABOUR COURT, BHUBANESWAR 

Present: 

Shri J. Srivastava, Presiding Officer, 

C.G I.T.-cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE No. 77/2008 
Date of Passing Award -17th July, 2012 
Between: 

The Asst. General Manager, 

State Bank of India, Bapujmagar Branch, 

Dist. Khurda, Orissa, Bhubaneswar (ORISSA) 

... 1st Party-Management. 

And 

Their workman Sri Kanhu Charan Mallick, 

Qr. No. VR-5/1, Kharvela Nagar, Unit-3, 

Bhubaneswar. (ORISSA) 

... 2nd Party-Workman. 

Appearances: 

Shri Alok Das, For the 1 st Party- 

Authorized Representative. Management. 

None. For the 2iid Pariy- 

Workman. 


AWARD 

The Government of India in the Ministry of Labour 
has referred the present dispute existing between the 
employers in relation to the Management of State Bank of 
India and their workman under clause (d) of sub-section 
(1) and sub-section (2 A) of Section 10 of the Industrial 
Disputes Act, 1947 vide their Letter No. 1-12012/115/2008- 
IR(B-i)dated 13-10-2008 to this Tribunal for adjudication 
to the following effect: 

‘Whether the action of the management of State Bank 
of India, Bhubaneswar Main Branch in terminating 
the services of Sri Kanhu Charan Mallick w.e.f. 
30-9-2004 is fair, legal and justi tied? lb what relief is 
the workman concerned entitled ?" 

2, The 2nd Party-Workman has filed his statement of 
claim alleging that he had joined his services as a 
Messenger on 3-3-1997 after succeeding in interview. He 
was assured to get permanent appointment order after one 
year or on completion of240 days work in a calendar year, 
but despite completion of several years of continuous 
satisfactory service and putting in more than 240 days' 
work in each year he was not regularized, instead terminated 
and refused employment from 30-9-2004 by the 1 st Party- 
Management without any written communication or 
payment of compensation . The 1st Party-Management in 
reflisirig 'irployrneni to him violated all principals of natural 
Justice “ mandatoty provisions of Section 25-F of the 
Industrial Disputes Act, 1947. He therefore brought the 
matter into the notice oftheC.GM. and C.D.O. of the State 
Bank of India, L.H.O., Bhubaneswar. But on hearing 
nothing, he raised an industrial dispute before the Regional 
Labour Commissioner (Central) vide his letter dated 
31-10-2007. Conciliation proceedings were started, but they 
failed and thereupon a failure report was submitted to the 
Government and the Government made the present 
reference. He is thus entitled to get full back wages and 
reinstatement with continuity of service with effect from 
30-9-2004. 

3 The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
misleading and misconceived in as much as the 2nd Party- 
workman had already raised a similar dispute along with 
124 other workers through the State Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
challenging their alleged termination of service by the 1st 
Party-Management. In the said dispute the failure report 
was sent by the Asst. Labour Commissioner (Central), 
Bhubaneswar to the Ministry of Labour who in turn referred 
the matter to this Tribunal for adjudication and the same is 
pending before this Tribunal being l.D. Case No, 7/2007. 
The name of the 2nd Party-workman is appearing at SI. 
No.57 in Annexure-Ato the said reference. Thus, raising a 
common dispute for same cause of action and again raising 
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individual dispute for same relief is nothing but an abuse 
of the process of law and amounts, to multiplicity of 
litigation. The Asst. Labour Commissioner (Centra!) while 
conciliating the individual disputes disregarded the 
direction of the Deputy Chief Labour Commissioner 
(Central) not to take any further action on the separate 
disputes raised by the same workers for the same cause of 
action. The allegation of the 2nd Party-workman that he 
had joined the Bank in the year 1997 and he was 
uiscontinued from service on 30-9-2004 is not correct. It is 
also not correct that he was signing bogus voucher. He 
' vas engaged intermittently on ternporary/daily wage basis 
due to exigencies of work. It is further denied that he was 
performing his duties with all sincerity and honesty and to 
the best of satisfaction of the Authority. The 2nd Party- 
workman has neither completed several years of continuous 
service in the Bank nor he has completed 240 days of 
continuous service in any calendar year preceding the date 
of his alleged termination. In order to give an opportunity 
Sdr permanent absorption to the ex-temporary employees/ 
daily wagers in the Bank in view of the various settlements 
entered into between the All India State Bank of India 
Staff Federation and the Management of the State Bank of 
India all eligible persons were, called for interview. The 
Union or the 2nd Party-workman has never challenged the 
implementation of the settlement which has now gained 
finality. It is further submitted that some of the wait-listed 
candidates, who could not be absorbed in the Bank’s service 
due to expiry of the panel on 31 st March, 1997 filed Writ 
Petitions before the Hon'ble High Court of Orissa. But the 
Hon’ble High Court of Orissa by a common order dated 
15-5-1998 passed inO.J.C. No. 2787/1997 dismissed a batch 
of Writ Petitions and upheld the action of the Management 
of the Bank. This order of the Hon'ble High Court was also 
upheld by the Hon'ble Supreme Court of India in S.L.P. No. 
CC -3082/1999. Hence the above matter has attained finality 
and cannot be re-agitated. Since the services of Sri Mallick 
were discontinued much earlier to 30-9-2004 his claim has 
become stale by raising the dispute after three years. It is a 
settled principle of law that delay destroys the right to 
remedy. Thus the present dispute is liable to be rejected on 
the above grounds. 

4. On the pleadings of the parties following issues 
were framed 

ISSUES 

1. Whether the present reference of the Individual 
workman during the pendency of the ID. Case No. 
7/2007 before this Tribunal on the same issue is legal 
and justified ? 

2. Whether the workman has worked for more than 
240 days as required under Section 25-F of the. 
Industrial Disputes Act ? 

3. Whether the action of the management of State 
Bank of India, Bhubaneswar Main Branch, 
Bhubaneswar in terminating the services of 


Shri. KanhuCharan Mallick w.e.r30-9-2004 is, fair, 

legal and justitled ? 

4. To what relief the workman concerned entitled? 

5. The 2nd Party-workman despite giving sufficient 
opportunity did not produce any evidence cither oral or 
documentary in support of his claim and willingly kept 
himself out of the proceedings at the stage of evidence by 
absenting himself or his Union representative. 

6. The 1st Party-Management has adduced the oral 
evidence of Shri Abhay Kumar Das as M.W.-l and filed 
documents marked as Ext.-A to Exl.-J in icfutation of the 
claim of the 2nd Party-workman. 

FINDINGS 

ISSUE No. I 

7. A specific plea has been raised by the I si Party- 
Management that a group of 125 employees, including the 
2nd Party-workman had already raised a similar dispute in 
ID. Case No.7 /2007 before this Tribunal for the same relief 
which is pending for adjudication. 1 he dispute as referred 
to in l.D. Case No.7 /2007 is given below for comparison 
with the dispute in the present case - 

“Whether the action of the Management of State 
Bank of India, Orissa Circle, Bhubaneswar in not 
considering the case of 125 workmen whose details arc in 
Annexure-A for re-employment as per Section 25(11) of 
Industrial Disputes Act, 1947 is legal and justified? If not, 
what rellief workmen are entitled to?” 

8. The name of the 2nd party-workman appears at S1. 
No, 57 in Annexure-A to the above reference. In both the 
cases the matter of disengagement or so called 
retrenchment is involved to be considered in one or the 
other way and the relief claimed is with regard to re¬ 
employment. But challenge has been made more specifically 
against the termination of service of the 2nd Party-workman 
in the present case while in l.D, Case No. 7/2007 prayer has 
been made with regard to consideration of the ease of 125 
workmen for re-employment as per Section 25-H of the 
Industrial Disputes Act, 1947. In fact, in the latter case the 
workmen have submitted or virtually surrendered to their 
cessation of employment or alleged termination, whereas 
in the present case they have challenged their termination 
on facts and law. Virtually in the present case validity and 
legality of the alleged termination has to be tested at the 
alter of facts and legal propositions. The re fore it cannot be 
said that the issues involved in both the cases arc same. 
This case can proceed despite pendency of l.D. Case 
No,7 /2007 and the present reference by the individual 
workman pending for adjudication is maintainable being 
legal and justified. This issue is therefore decided in the 
affirmative and against the 1st Party-Management. 

ISSUE No. 2 

9. The onus to prove that the 2nd Parly-workman 
has completed one year or 240 days of continuous service 
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daring a period of 12 calendar months preceding the date 
o^his alleged termination or disengagement from service 
li^s on him, but the 2nd Paty-workman has not adduced 
aiiy evidence either oral or documentary in support of his 
contention. He has only allegied in his statement of claim 
that he had joined the service in the year 1997 and worked 
till 30-9-2004 on temporary/casuat/daily wage basis, but he 
hOs not filed any certificate or reliable document showing 
thb break-up of y«ir-wisc service rendered by him under 
the 1st Party-Management during the above period. The 
Istt Party-Management, on the other hand, has alleged that 
thfc 2nd Party-workman was engaged intermittently on 
tefnporary/daily wage basis due to exigencies of work and 
hci had never completed 240 days continuous service in a 
cajlendar year. M.W.-l Shri Abhaya Kumar Das in his 
statement before the Court has stated that “the' disputant 
wis working intermittently for few days in our Branch on 

daily wage basis in exigencies.He had not completed 

240 days of contimiousiMd uninterrpted service preceding 
the aHeged date of the termination". He has denied the 
allegation that dte workman was discontinued with effect 
frim 30-9-2004, but has stated that “Infact the workman 
lef working in the Branch in 1997’ The 2nd P'arly- workman 
ha(s to disprove the evidence icd by the ] st Party- 
M|magemertt, but he has not come before the Court to give 
evidence. A temporary Of daily wage worker has no right to 
clkim reinstatement and particularly when such an 
enjiployee had not worked for 240 days continuously 
dijnit^ a period of 12 calendar months preceding the date 
offhrs so-called termination. Thus he is not entitled to get 
benefit of Section 25-F of#te Industrial Disputes Act, 1947. 
Tljis issue is hereby decided against the 2nd Party-workman 
foi* failing to prove that he had worked for 240 days 
coififfftuously during a period of 12 calendar months 
preceding the date of his disengagement or alleged 
teijmination from service. 

IskuENo.3 

10. Since the Ihd Party-workman could not prove 

3 t he had rendltia^ 240 days continuous service under 
1st Party-ManagAffPlft du^ng a period of 12 calendar 
nths precedil^'ftwaftllfeof his disengagement or alleged 
teiiminatlon, he is not erfliifed for re-employment even in 
ca^e of his alleged illegal and ^^itrary termination. 
Mkredver, he was a temporaty/casusfl/daily wage employee. 
Hfe services can be terminated at any time without 
assigning any Cttt^ by the 1st Party-Management. He 
hak no legal right to be retained in service for th-z extended 
peHod, if he was ^jpointed for a ce:1ain period or when no 
tinke is specified. The 2ffd Party- workman has not filed any 
letter of appointment or pt^f of having rendered service 
under the 1st Party-htMngywntmt for a specified pe riod 
agkiiMt a regtltef fm. Hie 1st PlWty-Managenlent has 
fiLmcr alleged that in thWtff exigencies only the 2nd Party- 
workfhtm was employed. It means that with the ena of 
exigencies his job also came to an end. In view ci me matter 
th4 action of the management of State Bank of India, Maifi 


Branch, Bhubaneswar in terminating the services of 
Sri Kanhu Charan Mai lick with effect from the alleged date 
of his termination is fair, legal and justified, This issue is 
accordingly decided in the affirmative and against the 2nd 
Party-workman, 

ISSUE No, 4 

11. In view of the findings recorded above under 
Issues No.2 and 3, the 2nd Party-workman is not entitled to 
any relief whatsoever claimed. 

12. Reference is answered accordingly. 

JITENDRA SRIVAS'fAVA. Presiding Officer 
8 wm, 2012 
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New Delhi, the 8th August, 2012 
S,0. 2778,— In pursuance ol Section 17 ol'thc 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 56/2011) 
of the Central Government Industrial I ribunal-cum-Laboiir 
Court No.-!, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of ICSSR and their workmen, which was 
received by the Central Government on 8-8-2012. 

[No. L-420! 2/54/2000-1R (C-ll)| 
B. M. PA IN AIK. Section Olficcr 
ANNEXURI-: 

BEFORE DR.RK. YADAV, PRFSl 1)1 N(; OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. I, KARKARDOOMA COURTS 
COMPLEX, DELHI 
I. D. No.56/2011 
Shri Prempai Singh Yadav, 

S/o Shri Jajhan Singh, 

R/bB-2/19, Sadat Pur, 

Delhi-110094 


Versus 

The Director, 

ICSSR, PB No. 10528, 

Aruna Asaf Ali Marg, 

New Delhi-11 0067 


...Claimant 


... Management 
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AWARD 

A daily wager, who was granted temporary status, 
approached Shri Hira Lai in Reprographic Unit, Indian 
Council of Social Science Research (in short the Council) 
for getting some documents photocopied, for his personal 
work. As Shri Hira Lai was busy in some ofndal work, he 
asked that daily wager to wait for some time. Instead of 
waiting, the dally wager started shouting fuid abusing Shri 
Hira Lai in unparliamentary language. ShriM.S. Strnianathtm, 
Deputy Director, intervened. The daily wager pushed 
Shri Somanathan, made him to fall on floor and assaulted 
several blows on his chest. Shri Somanathan received 
injuries and started bleeding from his right hand. He made 
a written complaint to the Director (Planning) of the Council. 
Charge sheet dated 5-12-1995 was served on the said daily 
wager. A domestic enquiry was conducted and on 6-3-96 
the daily wager was dismissed from services of the Council. 
He raised an industrial dispute before the Conciliation 
Officer. Since conciliation proceedings failed, the 
appropriate Government referred the dispute to this 
Tribunal for adjudication, vide orderNo.L-42012/54/^000- 
lR(C'II)New Delhi, dated 22-6-2001 with following terms. 

'‘Whether the action of the management of Indian 
Council of Social Sciences Research in dismissing 
Shri Prem Pal Singh Yadav from services w.e.f 
6-3-1996 is legal and justified ? If not, to what relief, 
he is entitled to?” 

2. Claim statement was filed by the daily wager, 
namely, Shri Prem Pal Singh, pleading therein that he was 
serving the Council as a daily wager since 1987. He rendered 
almost 240 days continuous service in each year. He was 
charge sheeted on 5-12-95. Shri N.K.Nijhawan, the Inquiry 
Officer, submitted his report dated 24.01,96 to the 
Disciplinary Authority. His report was against facts, 
pleaded and proved by him. On consideration of that report 
ihe Director of the Council passed orders dated 6-3-96, 
dismissing him from services with immediate effect. He 
preferred an appeal on 18-4-96, which was rgected on 
10-5-96. Another appeal was filed by him to the Minister on 
21-11-96. He approached Conciliation Officer but the 
conciliation proceedings failed. He projects that report of 
the Knquiry Officer was an arbitrary one, as he failed to 
follow principles of natural justice. The dismissal order is 
also malafide, as the Disciplinary Authority proceeded with 
a biased m ind. No opportunity of being heard was given to 
him by the Appellate Authority. According to him, he has 
been victimized. He claims that dismissal order may be 
declared as illegal and he mty be reinstated in service of 
the Council with continuity and full back wages. 

3. The Council demurred the claim, pleading that the 
claimant assaulted Shri M.S. Somanathan, when the laner 
intervened in an alterc®ion between the claimant and 
Shri Hira Lai. He caused injuries on his person and as such 
Shri Somanathan started bleeding from his right hand. He 
made a complaint to the Director and a charge sheet was 


served on the claimant. His reply was found to be 
unratisfactwy, hence a domestic enquiry was ordered. The 
Enquiry Officer gave full opportunity to the claimant to 
defend himself. The report of the Enquiry Officer was in 
consonance with the principal of natural justice. The 
Disciplinary Authority sent a copy of report to the claimant 
for his comments in the matter. After considering his 
representation, die Disciplinary Authority dismissed him 
from service considering gravity of the charges. His appeal 
was dismissed. He has no case which may justify 
indulgence in his favour. 

4. In suldition to the facts, referred above, the Council 
claims that it undertakes several kinds of programmes 
connected with co-ordination of research, extension 
services & training and dissemination of improved, 
educational techniques and collection in the educational 
progronmes. The Council also under^cs preparation and 
publication of books, materials, picriodicals and other 
literature. The Council is not an industry within the meaning 
ofclauseO) ofSection 2 oflndustrial DisputesAct, 1947 (in 
short die Act). The claimant is not a workman within the 
meaning of clause (s) ofSection 2 of the Act. The dispute 
referred is not an industrial dispute. In view of these facts, 
this Tribunal has no jurisdiction to entertain the dispute. 

5. When pleadings were considered for settlement 
of issues, authorised representative of the Council was 
confronted with the law laid by the Apex Court in Bengalore 
Water Supply & Sewerage Board (1978 Lab. 1. C. 467) 
wherein it was ruled that “research institute, albeit run 
witheut profit motive are industries”. In view of above law, 
on pleading of the parties, following issues were settled : 

1. Whether the enquiry conducted against the 

workman was fair and proper? Ifso, its effect. 

2. Whether the punishment awarded to the workman 

was disproportionsle to his misconduct ? 

3. As per reference. 

6. issues No.1 was trended as preliminary issue. On 
consideration of evidence adduced and hearing the 
authorised representatives of the parties the preliminary 
issue was mswered in favmir of the claimant and against 
the Council, vide order dated 6-6-2011. 

7. To prove misconduct of the claimant, the Council 
has examined Shri Hzimeed Mohd., Shri Subodh Kumar, 
Shri Hira Lai, Shri Am^iam Garg and Shri Banarsi Dass in 
the case. ShfsBanarsi Dass wasexEunined after adjudication 
of the preliminary issue, while other witnesses were 
examined pmr to that event. The claimant has examined 
himself in the case, which testimony was recorded to 
adj^(Mcation of the preliminary issue. He opted not to 
adduce any evidence in rebuttal after ^judiculion of the 
prelimiraay issi^. 

8. Vide oroer No.Z-22019/6/20()7-lR(G-l!) dated 
11 -2-2008, the case was transferred to the Centt'al Govt. 
Industrial Tribunal No.2, New Delhi for adjudication. It was 
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retransferred to this Tribunal, vide order No. Z-22019/6/ 
2007-IR(C-II)New Delhi, dated 30-3-2011, for disposal. 

9. Arguments were heard at the bar. Shri Saurabh 
Rastogi, authorized representative, advanced arguments 
on behalf of the claimant. Dr. K.D.Parsad, authorized 
representative, presented facts on behalf of the Council. 
Written arguments were filed by the parties. 1 have given 

careful consideration to the arguments advanced at the 
tiar and cautiously perused the record. My findings on 
issues involved in the controversy are as follows: 

Issue No. 2 & 3 

10. In order to establish misconduct of the claimant, 
ihe Council examined S/Shri Hameed Mohd., Subodh 
Kumar, Hira Lai, AnupamGargand Banarsi Lai, Hence, it 
would be expedient to scan facts unfolded by these 
witnesses. Shri Hameed Mohd., swears in his affidavit 
Rx.MWl/A, tendered as evidence, that on 4-12-1995, at 
♦bout 3 p.m. he was sitting on his seat in photocopier unit, 
where the claimant reached with a bunch of about 50 papers. 
He asked Shri Hira Lai to make photocopies of those 
documents urgently. Shri Hira Lai told him that he would 
do his job after finishing the work in his hand. The claimant 
Risked him to do his work urgently and on priority basis. 
$hri Hira Lai told him that he would do his work after some 
iime. At this, the claimant started abusing him. Shri M. S. 
Somanathan, Deputy Director, who was present in the unit 
$sked the claimant not to shout and disturb Shri Hira Lai in 
his work. The claimant continued to shout. Shri 
Somanathan then went to the claimant and by placing his 
hand on his shoulder, asked him to leave. At that juncture, 
i paper got Jammed, in the photocopier machine, which 
was being operated by Shri Jaipal Singh, unfolds the 
witness. He went to that machine. In the meanwhile, he 
heard a loud thud and saw Shri Somanathan lying on the 
iloor. Claimant was sitting on his chest and was pushing 
him hard with his hands. In that process, Shri Somanathan 
lot his hand injured and started bleeding. Shri Jaipal Singh 
and Shri Hira Lai rushed towards Shri Somanathan and 
physically removed the claimant from him. Thereafter, he 
plongwith others picked up Shri Somanathan. At that 
hioment, he found the claimant holding a shoe and 
attempting to assault Shri Somanathan with it. Since 
$hri Jaipal Singh was holding the claimant physically from 
His back, hence he was prevented from assaulting 
$hri Somanathan. During the course of his cross 
Examination, he projects that Shri Somanathan was bleeding 
from his left hand. He concedes that the claimant had filed 
writ petition before the High Court of Delhi for regularization 
of his services. 

11. Shri Subodh Kumar details those very facts as 
enfolded by Shri Hameed Mohd. He presents that on 
4-12-1995. at about 3.00 p.m., he had gone to the photocopier 
ijnit for getting some documents xeroxed. When he was 
waiting to get documents xeroxed, the claimant reached 
there. The claimant asked Shri Hira Lai to get his documents 


photocopied on priority basis. When Shri Hira Lai told him 
that he would finish his work first, it led to an altercation 
between the claimant and Shri Hira Lai Shri Somanathan 
instructed the claimant by gesture of his finger not to 
disturb. At that juncture, the claimant shouted at 
Shri Somanathan, who then walked to the claimant and 
tried to stop him from shouting. The claimani pushed 
Shri Somanathan, as a result of which he fell down on the 
floor. Shri Somanathan received injuries on his hand and 
stated bleeding. Persons present in the unit intervened 
and separated Shri Somanathan and the claimant. 
Shri Somanathan was lifted. At that Juncture, the claimant 
stood on a table and threatened to assault 
Shri Somanathan. He was prevented from doing so. During 
the course of his cross examination, he also projects that 
Shri Somanathan sustained injuries on his left hand. 

12. Shri Hira Lai confirms to facts detailed by 
Shri Hameed Mohd. and Shri Subodh Kumar. He narrates 
that on 4-12-1995, at about 3.00 p.m., the claimant 
approached him with a bunch of 30-40 papers and asked 
him to photocopy those documents urgently. Since he was 
doing some urgent official photocopy work, he told the 
claimant that he would to it later on. Claimant insisted that 
his work should be done urgently and this led to an 
altercation between the two. Shri Somanathan asked the 
claimant not to disturb him in his work. At this juncture, the 
claimant got annoyed and started shouting at 
Shri Somanathan. He continued with his work at the 
photocopier machine with his back towards them, declares 
the witness. He heard a thud and found Shri Somanathan 
lying on the floor. Claimant was sitting on his chest. 
Shri Somanathan was bleeding from his hand. He, alongwilh 
Shri Jaipal Singh and others, physically removed the 
claimant from Shri Somnathan. Still charged with anger, 
claimant removed his shoe and tried to assault 
Shri Somanathan with it. They prevented him from beating 
Shri Somanathan. 

13. Shri Anupam Garg speaks in the same vein. He 
tells that on 4-12- i 995, at about 3.00 p.m., Shri.Prem Pal 
came to photocopier unit with a bunch of papers. He asked 
Shri Hira Lai to get those documents photocopied urgently. 
Shri Hira Lai told him to wait. At that juncture, claimant told 
in high pitch of voice that his documents should be 
photocopied urgently. He asked the claimant to wait for 
some time. But the claimant started shouting. At that 
juncture, Shri Somanathan told the claimant not to disturb. 
It enraged the claimant and he shouted at him also, 
Shri Somanathan pointedly asked the claimant not to 
shout.Claimant pushed and pinned him down to the ground. 
He started giving him blows. Shri Hira Lai and Shri Jaipal 
Singh intervened and physically removed the claimant and 
separated him from Shri Somanathan. Claimant was still in 
an agitated mood and tried to assault Shri Somanathan 
with his shoe. During the course of cross examination, 
Shri Garg unfolds that Shri Somanathan has expired. 
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14. Shri Banarsi Lai projects that on 4-12-1995, 
Shri M.S. Somanathan had submitted a written complaint 
to the Director(Planning) relating to physical assault and 
injuries caused to him by the claimant. Copy of that 
complaint has been proved by him as Ex. M W5/1. During 
the course of cross examination, he details that Shri 
Somanathan was taken to a doctor in Bengali Market for 
his treatment. He concedes that the claimant was President 
of Group “C” & “D” Employees Union, which was 
unrecognized. 

15. Though opportunity was given to the claimant to 
adduce evidence in rebuttal, yet he opted not to put 
forward any other evidence, except affidavit dated 
31-12-2002, tendered by him as evidence. In his affidavit 
referred above, he swears that on 4-12-1995, he had gone 
to get some documents photocopied on payment basis. 
Shri M.S. Somanathan had misbehaved with at that time. 
Shri M.S. Somanathan had abused in filthy language and 
beaten him. He lodged a complaint with Police Station Tilak 
Marg on that very day. He denies that he had made any 
assault on Shri Somanathan, 

16. The claimant further projects that he had filed 
writ petition before High Court of Delhi for regularization 
of his services, besides others. The said writ petition was 
filed by him, being president of Group C & D employees 
Association. He was being victimized by the Council, owing 
to that fact He had also made a complaint to the Minister 
of Education, Government of India on 18-5-1994, relating 
to irregularities committed in the Council. No action was 
taken on that complaint. He also made many complaints 
against the Council when he was dealt with in malafide 
manner. 

17. When facts unfolded by the witnesses examined 
by the Council as well as those detailed by the claimant are 
appreciated, it came to light that the claimant concedes 
that on 4-12-1995 he had gone to the Reprographic Unit for 
getting a bunch of documents photocopied. S/Shri Hameed 
Mohd., Subodh Kumar, Hira Lai and Shri Anupam Garg 
detail in one voice that the claimant insisted for getting his 
documents photocopied on urgent basis. Probably he was 
laced with the ego of being President of Group "C" & "D" 
Employees Union and attempted to seek recognition as 
such from above witnesses, when he insisted that his work 
be done on priority basis. Shri Hira Lai told him to wait, 
since he was busy with photocopy work. It enraged the 
claimant, when Shri Hira Lai shown scant recognition to 
the claimant. He started shouting at the pitch of his voice. 
Shri M. S. Somanathan, who was present there in the unit, 
asked the claimant to behave. When the claimant continued 
with his indecent behaviour, Shri M. S. Somanathan got up 
from his seat, went to the claimant asked him to leave, by 
placing his hand on his shoulder. This act of Shri 
Somanathan seems to have been perceived by the claimant 
as complete disregard to his position. He lost his temper 
completely. He pushed Shri Somanathan, made him to ftll 


on the ground and started hitting him with blows. Shri 
Somanathan sustained injuries on his hand and started 
bleeding, Shri Jaipal Singh and Shri Hira Lai rushed and 
physically removed the claimant from Shri Somanathan. 
Shri Somanathan was lifted by others. Circumstances 
portrait that the claimant felt unsatisfied, since he was 
separated and prevented by the witnesses from causing 
further injuries to Shri Somanathan. fo soothe his feelings, 
the claimant removed one of his shoes and tried to assault 
Shri Somanathan with it. Since Shri Jaipal Singh was holding 
him, he could not beat Shri Somanathan with his shoe. 

18. The above facts stand substantiated by the 
complaint of Shri Somanathan, copy of which is Ex. MW 
5/1. The claimant nowhere disputes that this complaint 
was made by Shri Somanathan to the Director (Planning) 
of the Council on that day. Since, Shri Somanathan is no 
more in this world, he could not be produced to prove 
copy of that complaint. However, Shri Banarsi Lai had 
proved It. The claimant had not tried to dispel that fact. 
Perusal of Ex. MW5/1 gives confirmation to facts unfolded 
by the witnesses, referred above. It is evident out of Ex. 
MW5/1 that the claimant abused and shouted at 
Shri Hira Lai in unparliamentary language. When Shri 
Somanathan intervened, he pushed him down on the floor 
and gave several blows on his chest. Shri Somanathan 
received injuries on his right hand and started bleeding. 

19. Much hue and cry has been made that facts 
unfolded by S/Shri Hameed Mohd., Subodh Kumar and 
Anupam Garg cannot be relied since they deposed contrary 
to facts detailed in Ex. MW5/1. It has been agitated that in 
complaint Ex. MW5/I, it is mentioned that Shri Somanathan 
sustained injuries in his right hand, while above witnesses 
claim that he received injuries on his left hand. It was argued 
on behalf of the claimant that the witnesses, referred above, 
were not present at the spot and procured by the Council 
with a view to fabricate facts. Discrepancy on above issue 
is there in facts unfolded by S/Shri Hameed Mohd,, Subodh 
Kumar and Anupam Garg. All of them speak that Shri 
Somanathan sustained injuries in his left hand. Whether 
this discrepancy would make them unworthy of credit ? As 
detailed above, presence of Shri Hira Lai at photocopier 
machine is not a matter of dispute. Claimant himself presents 
that he had gone to Shri Hira Lai to get documents 
photocopied on payment basis. It is also not disputed that 
Shri Hameed Mohd. and Shri Garg were also present there 
at that time. The claimant had tried to establish that it was 
Shri Somanathan who had misbehaved and beaten him. 
Therefore, it is crystal clear that the claimant neither dispute 
his presence at the spot nor that of the witnesses and the 
victim. Contra to the facts deposed by the witnesses, he 
presents a different story claiming that it was Shri 
Somanathan who assaulted him. When the aforesaid 
witnesses fticed rigors of cross examination, the claimant 
could not di^l fticts deposed by them to the effect that 
Shri Somanathan sustained injuries in the assault. From 
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; these aspects, it emerges that when the witnesses came to 
depose facts minor discrepancy occurred, since they 
entered the witness box after a long gap of time. Incident 
relates to 4-12-1995. Shri Hameed Mohd.entered the witness 
;box on 1-2-2005, Shri Subodh Kumar also entered the 
witness box on that very day and Shri Anupam Garg testified 
! facts on 10-2-2011. Thus, it is clear that due to long gap of 
[time memory of these witness faded a little bit and they 
; deposed that Shri Somanathan sustained injuries in his left 
hand. 

20. Discrepancies or inconsistencies in evidence is 
! a short fall from which no case is free, when ocular facts are 
i testified by the witnesses. While appreciating evidence it 
iis to be seen whether those discrepancies go to the root of 
the case or pertain to insignificant aspect thereof. In the 
former case, a party may be justified in seeking advantage 
f of the incongruities in the evidence, however in the later 
;case no benefit may be available to it. Discrepancies are of 
'two types, viz. normal or material. Normal discrepancies do 
[arise due to normal errors of observation, normal errors of 
memory due to lapse of time, due to mental disposition 

I such as shock or horror at the time of occurance and the 
I like. Material discrepancies are those which are not normal 
land not expected of a normal person. The evidence of eye- 
' witnesses are the eyes and ears of justice and should not 
sbe disbelieved on mere conjunctures, surmises, 

; improbabilities, deficiencies, drawbacks and infirmities. But 
iwhen the discrepancies, contradictions, inconsistencies 
I and falsehood are so glaring as to destroy the confidence 
I of the Court or Tribunal in the witness then that evidence 
[should not be accepted. 

21. Above discrepancy is gazed in the light of 
[Standards of appreciation of evidence, referred above. It is 
[apparent that the discrepancy seems to have occurred due 
[to normal errors of memory on account of long gap of time. 
:The discrepancy is minor and does not dislodge the story 
jof assault on Shri Somanathan. It does not go to the 
isubstractum of the case. On the other hand, presence of 
Ithe witnesses at the spot is a foregone conclusion. When 
[attempt is made to identify the main strands of truth, it 
jemerged that ttiis discrepancy does not affect the credibility 
lof above witnesses. Discrepancy, being normal, is 
discarded. 

22. When witnesses, referred above, were cross 
[examined, it was not suggested to them that they were 
(having feelings of ill-will against the claimant and motivated 
:to fi^e him. No case is projected by the claimant that 
(there were series of animosity which led the aforesaid 
[Witnesses to nurture enmity against him. He could not 
jproject that the witnesses were determined to implicate 
|him. It is not his case that the aforesaid witnesses were 
[bribed OTignm offer of some temraral gain to testify facts 
lagainst him. No evidence worth*fl«ne was brought over 
irecord to suggest thstth^ witnesses were not men of 


veracity. When their depositions were elo.scly scrulini/ed, 
it came to light that the aforesaid witnesses have given a 
consistent story. Probability of that .story had noi been 
questioned at all. Even otherwise, complaint Ex. IV1W5/1 
remained an unassailed document. Out of this document, 
entire story of mis-behaviour and assault on 
Shri Somanathan by the claimant has surfaced over record. 
Taking into account all these facts. I am constrained to 
conclude that the Council had been able to establish that 
on 4-12-1995 at 3.00 p.m. at Reprographic Unit, in the 
premises of the Council, the claimant misbehaved with 
Shri M.S. Somanathan, pushed him and made him to fall 
and assaulted him with fist blows. As a result of the assault, 
Shri Somanathan bleed from his right hand. When claimant 
was separated and Shri Somanathan was made to stand, at 
that moment the claimant tried to assault him with his shoe. 
Consequently, I have no hesitation in concluding that the 
Council has been able to establish misconduct of the 
claimant beyond doubt, 

23. Punishment of dismissal was awarded to the 
claimant. Are there any justification for punishment of 
dismissal? Right of an employer to inllict punishment of 
discharge or dismissal is not unfaUcred. I'hc punishment 
imposed must be coinmensurativc with gravity of the 
misconduct, proved against the delinquent worieman. Prior 
to enactment of Section 11-A of the Act, it was not open to 
the industrial adjudicator to vary the order of punishment 
on finding that the order of dismissal was too severe and 
was not commen-surative with the act of misconduct. In 
other w'ords, the industrial adjudicator could not interfere 
with the punishment as it was not required to consider 
propriety or adequacy of punishment or whether it was 
excessive or too severe. Apex Court, in this connection, 
had, however, laid dowii in Bengal Bhaidcc Coal Companj 
(1963(1) LLJ 291) that where order of punishment was 
shockingly disproportionate with the act ol the misconduct 
which no reasonable employer would impose in like 
circumstances, that itself would lead to the inference of 
victimization or unfair labour practice which would vitiate 
order of dismissal or discharge. But by enacting the 
provisions of Section 11-A of the Act. the I.egislature has 
transferred the discretion of the employer, in imposing 
punishment, to the industrial adjudicator. It is now the 
satisfaction of the industrial adjudicator to finally decide 
the quantum of punishment for proved acts of misconduct, 
in cases of discharge or dismissal. If the Tribunal is satisfied 
that the order of discharge or dismissal is not justified in 
any circumstances on the facts of a case, it has the power 
not only to set aside order of punishment and direct 
reinstatement with back wages, but it has also the power to 
imposed certain conditions as it may deem fit and also to 
give relief to the workman, including award of lesser 
punishment in lieu of discharge or dismissal. 

24. It is established law that imposing punishment 
for a proved act of misconduct is a matter for the punishing 
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authority to decide and normally it should not be interfered 
with by the Industrial Tribunals. The Tribunal is not required 
to consider the propriety or adequacy of punishment. But 
where the punishment is shokingly disproportionate, regard 
being had to the particular c onduct and past record, or is 
such as no reasonable employer would ever impose in like 
circumstance, the Tribunal may treat the imposition of such 
punishment as itself showing victimization or unfair labour 
practice. Law to this effect was laid by the Apex Court in 
Hind Construction and Engineering Company (1965 (1). 
LLJ 462). Likewise in Management of the Federation of 
Indian Chambers of Commerce and Industry (1971 (II) LLJ 
630) the, Apex Court ruled that the employer made a 
mountain out of a mole hill and had blown a trivial matter 
into one involving loss of prestige and reputation and as 
such punishment of dismissal was held to be unwarranted. 
In Ram Kishan (1996 (1) LU 982) the delinquent employee 
was dismissed from service for using abusive language 
against a superior officer. On the facts and in the 
circumstances of the case, the Apex Court held that the 
punishment of dismissal was harsh and disproportionate 
to the gravity of the charge imputed to the delinquent. It 
was ruled therein, “when abusive language is used by 
anybody against a superior, it must be understood in the 
environment in which that person is situated and the 
circumstances surrounding the event that led to the use of 
abusive language. No straight-jacket formula could be 
evolved in adjudicating whether the abusive language in 
the given circumstances would warrant dismissal from 
service. Each case has to be considered on its own facts.” 

25. In B.M. Patil (1996 (11 )LU 536), Justice Mohan 
Kumar of Karnataka High court observed that in exercise 
of discretion, the disciplinary authority should not act like 
a robot and justice should be moulded with humanism and 
understanding. One has to assess each case on its own 
merit and each set of fact should be decided with reference 
to the evidence regarding the allegation, which should be 
basis of the decision. The past conduct of the worker may 
be a ground for assuming that he might have a propensity 
to commit the misconduct and to assess the quantum of 
punishment to be imposed. In that case a conductor of the 
bus was dismissed from service for causing revenue loss 
of 50p to the employer by irregular sale of tickets. It was 
held that the punishment was too harsh and 
disproportionate to the act of misconduct. 

26. After insertion of Section 11-A of the Act, the 
jurisdiction to interfere with the punishment is there with 
the Tribunal, who has to see whether punishment imposed 
by the employer is commensurative with the gravity of the 
act of misconduct. If it comes to the conclusion that the 
misconduct is proved, it 0 ry ‘^iill hold that the punishment 
is not justified because misconduct alleged and proved is 
such as it does not warrant punishment of discharge or 
dismissal and where necessary, set aside the order of 
discharge or dismissal and direct reinstatement with or 


without any terms or conditions as it thinks fit or give any 
other relief, including the award of lesser punishment, in 
lieu of discharge or dismissal, as the circumstance of the 
case may warrant. Reference can be made to a precedent in 
Sanatak Singh (1984 Lab. l.C. 817). 1'hc discretion to award 
punishment lesser than the punishment of discharge or 
dismissal has to be judiciously exercised and the I'ribunal 
can interfere only when it is satisfied that the punishment 
imposed by the management is highly disproportionate to 
the degree of the guilt of the workman. Reference can be 
meuie to the precedent in Kachraji Motiji Pannar(l994(II) 
LLJ 332). Thus it is evident that the I’ribunal has no 
jurisdiction and power of substituting its own measure of 
punishment in place of the managerial wisdom, once it is 
satisfied that the order of discharge or dismissal is not 
justified. On facts and in the circumstances of a case, section 
11A of the Act specifically gives two folds powers to the 
Industrial Tribunal, first is virtually the power of appeal 
against findings of fact made by the Enquiry Officer in his 
report with regard to the adequacy of the evidence and the 
conclusion on facts and secondly of foremost importance, 
is the power of reappraisal of quantum of punishment. 

27. Power to set aside order of discharge or dismissal 
and grant relief of reinstatement or lesser punishment is 
not untramalled power. This power has to be exercised 
only when Tribunal is satisfied that the order of diseharge 
or dismissal was not justified. This satisfaction of the 
Tribunal is objective satisfaction and not subjective one. 
It involves application of the mind by the Tribunal to 
various circumstances like nature of delinquency committed 
by the workman, his past conduct, impact of delinquency 
on employer's business, besides length of service rendered 
by him. Furthermore, the Tribunal has to consider whether 
the decision taken by the employer is Just or not. Only 
after taking into consideration these aspects, the Tribunal 
can upset the punishment imposed by the employer, fhe 
quantum of punishment cannot be interfered with without 
recording specific findings on points referred above. No 
indulgence is to be granted to a person, who is guilty of 
grave misconduct like cheating, fraud, misappropriation of 
employers fund, theft of public property etc. A reference 
cannot be made to the precedent in Bhagirath Mai Rainwa 
(l995(l)LU960). 

28. Whether punishment awarded to the claimant 
does not commensurate with the misconduct? For an 
answer it is to be considered that the claimant abused Shri 
M S. Somanathan, assaulted him and caused injuries on 
this person. Riotous or disorderly or indecent behaviour 
as such, is a misconduct which may impair reputation of 
the concern and create resentment and unrest amongst the 
workers. Such acts, even if committed out side the premises 
of the concern by an employee who is off duty would 
ensue its consequences within the workplace of the 
employer. Such acts tend to throwaway discipline in the 
concern. Such behaviour is also tenned as subversive of 
discipline. Such misconduct is to be dealt with a stem hand. 
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29, As projected above, the claimant shouted at 
Shri Hira Lai, when the latter asked him to wait for some 
time. Intervention by Shri M.S. Somanathan enraged the 
claimant. He assaulted Shri Somanathan, made him to fall 
and gave him blows. In the process of that assault, Shri 
Somanathan sustained injuries in his right hand. When 
others intervend and separated the claimant, even at that 
juncture, claimant took out one of his shoes and attempted 
to assault Shri Somanathan with it. Thus, it is evident that 
misconduct of the claimant is an alarming one. For such 
misconduct, punishment of dismissal from service cannot 

! be termed as shockingly disproportionate. Consequently, 
I am of the view that punishment awarded to the claimant 
does not call for any interference. 

30. Whether the punishment would relate back to 
the date, when it was awarded to the claimant? For an 

■ answer, it is expedient to consider the precedents handed 
down by the Apex Court. In Ranipur Colliery [(1959) Supp 
, 2 SCR 719] the employer conducted a dome.stic encmif^ 
though defective and passed an order of di.smissai and 
I moved the Tribunal for approval of that order. It was ruled 
therein that if the enquiry is not defective, the Tribunal has 
only to sec whether there was a prima facie case for 
5 dismissal and whether the employer had come to the 
I bonafide conclusion that the employee was guilty of 
: misconduct. Thereafter on coming to that conclusion that 
I the employer had bonafide come to the conclusion that the 
I employee was guilty, that is, there was no unfair labour 
t practice and no victimization, the Tribunal would grant the 
I approval which would relate back to the date from which 
the employer had ordered the dismissal. If the enquiry is 
I defective for any reason, the Tribunal would also have to 
I consider for itself on the evidence adduced before it 
: whether the dismissal was justified. However on coming to 
i the conclusion on its own appraisal of evidence adduced 
before it that the dismissal was justified its approval of the 
: order of dismissal made by the employer on defective 
; enquiry would still relate back to the date when order was 
: made. 

3 I. In Phulbari Tea Estate fl960 (!) S.C.R. 32] the 
domestic enquiry held by the employer culminating in the 
oraer of dismissal was found to be invalid, being in gross 
violation of the rules of natural justice. Even before the 
Tribunal, the employer did not lead proper evidence to 
^justify the orde-of dismissal and contended itself by merely 
I producing the statement of certain witnesses recorded 
; during the domestic enquiry and the workman had no 
I opportunity to cross-examine the witnesses before the 
! Tribunal. In the absence of any evidence before it, justifying 
s the dismissal, the Tribunal set aside the order of dismissal 
and granted compensation in lieu of reinstatement, which 
I order was upheld by the Apex Court. In that case question 
' of relating back of the order of dismissal dio not arise. 

j2. In PIT Kalyani [1963 (1) LLJ 673] the emplover 
: dismissed the workman after holding a domestic enqLiir>' 


into the charges. Since some dispute was pending before 
the Industrial Tribunal, the employer applied for "approval” 
of action of dismissal in compliance with the proviso to 
section 33(2)(b) of the Act. The workman made an 
application under section 33-Aofthe Act, Apart from relying 
on validity of domestic enquiry, the employer adduced all 
the evidence before the Tribunal in support of its action. 
On basis of evidence before it, the Tribunal came to the 
conclusion that the facts of misconduct committed by the 
workman were of serious nature involving danger to human 
life and therefore dismissed the application under section 
33-A and accorded “approval” to the action of dismissal 
taken by the employer. In this situation the Apex Court 
held that if the enquiry is not defective and the action of 
the employer is bonafide, the Tribunal will grant the 
“approval” and the dismissal would “relate back to the 
date from which the employer had ordered dismissal”. If 
the enquiry is invalid for any reason, the Tribunal will have 
to consider tor itself on the evidence adduced before it, 
whether the dismissal was justified. If it comes to the 
conclusion on its own appraisal of such evidence that the 
dismissal was justified, the dismissal would “still relate 
back to the date when the order was made”. Sasa Musa 
Sugar Works case [1959 (2) LLJ. 388] was distinguished 
saying that observations made therein “apply only to a 
case where the employer had neither dismissed the 
employee nor had come to the conclusion that a case for 
dismissal had been made. In that case, the dismissal of the 
employee takes effect from the date of the award and so 
untill then the relation of employer and employee will 
continue in law and in fact”. 

D.C.Roy [(1976) Lab. I.C. 1142] is the illustration 
where domestic enquiry held by the employer was found 
to be invalid being violative ofprinciplesornatural Justice 
and the employer had justified the order of dismissal bv 
leading evidence before the Labour Court, on apprai.sal of 
which the Labour Court found the order ol disrnissal 
justified. In appeal, the Apex Court upheld the award with 
the observation that “the ratio of Kalyani's case (supra) 
would there lore, govern the case and the Judgment of the 
Labour Court must relate back to the date on which the 
order ol dismissal was passed”. 

34. In Cujarat Steel Tubes Ltd, 11980(1) LLJ 137] 
inverted image of the D.C. Roy’s case was presented by a 
majority ol three judge bench wherein it was held that 
“where no enquiry has preceded punitive duscharge. and 
the Tribunal for the first time upholds the punishment, this 
court in D.C. Roy vs. Presiding Oflicer (supra) has taken 
the view that full wages be paid untill the date of the award. 
There cannot be any relation back of the date of dismissal 
when the management passed the void order”. Though 
the court ruled that law laid in D.C.Roy is correct yet it 
followed obiter instead of the decision. Observations of 
the Apex C ourt in above decision, bearing on the relate 
back rule, were faulted in R. Thiruvirkolam | I997(I)SCC 9] 
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on the ground that they “are not in the line with the decision 
in Kalyani which was binding or with D.C. Roy to which 
learned Judge Krishna Iyer J. was a party. It also does not 
match with the juristic principle discussed in Wade”. The 
view taken in R.Thiruvirkolam (supra) was affirmed in Punjab 
Dairy Development Corporation Ltd. [ 1997 (2) LLJ 1041]. 

35, i n view of the catena of decisions, detai led above, 
it is clear that an employer can justify its action by leading 
evidence before the Tribunal. This equally applies to cases 
of total absence of enquiry and defective enquiry. A case 
of defective enquiry stands on the same footing as of no 
enquiry. If no evidence is led or evidence adduced does 
not justify the dismissal by the employer, the Tribunal can 
order reinstatement or payment of compensation as it may 
think fit. But if it finds on the evidence adduced before it 
that the dismissal is justified, the doctrine of relate back is 
pressed into service to bridge the time gap between the 
rupture of the relationship of employer and employee and 
the finding of the Tribunal. 

36, If the workman is to be paid wages upto the date 
of the award of the Tribunal, the Parliament has to enact 
so, declares the Delhi High Court in Ranjit Singh Tomar 
(ILR 1983 Delhi 802). Obviously the Act does not make any 
provision for the situation. Precedents in Ghanshyam Das 
Shrivastava f 1973 (1) SCC 656], Capt. M.Paul Anthony [1999 
(3) SCC 679] and South Bengal State Transport Corporation 
[2006 (2) SCC 584] nowhere deal with the controversy, 
hence are not discussed. 

37, Applying the law referred above, it is ordered 
that the punishment of dismissal from service ofthe Council 
shall relate back to the date when it was awarded to the 
claimant on 06-03-1996. He is not entitled to any relief. His 
claim is brushed aside. An award is, accordingly, passed 
against the claimant and in favour of the council. It be sent 
to the appropriate Government for publication. 

Dated 16-07-2012 

Dr. R. K. YADAV, Presiding Officer 
8 sum, 2012 
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New Delhi, the 8th August, 2012 

S.O. 2779 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 153/ 


2011) of the Cmtral (jovemment Industrial Tribunal-cum- 
L^ur Court, No.-1, New Delhi as shown in the Annexine 
in the Industrial Dispute between the management of 
CPWD, and their workmen, received by the Central 
GovCTnmenton 8-8-2012. 

[No. L42012/104/200I-IR(CM-II)] 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE DR RK. YADAV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAl. 

NO. 1, DELHI 

l.D. No. 153/2011 
The General Secretaiy, 

CPWD Woricers Union, 

M/86-88, Aliganj, 

New Delhi-110003. ... Union 

Versus 

The Director General of Worics, 

C.P.W.D. 

Nirman Bhawan, 

New Delhi-l 10011. ... Management 

AWARD 

Hospital Patient Care Allowancc/Patient Care 
Allowance is being paid to group “C” and “D” (non- 
ministerial) employees woricing in; hospitals, dispensaries 
and organizations which come under the control of Ministry 
of Health & Family Welfare, Government of India, New 
Delhi. In such hospitals, dispensaries and organizations 
employees (i) under administrative control of Ministry of 
Health, and (ii) under administrative control of Central 
Public Works Department, Ministry of Urban Development, 
Government of India, New Delhi, do work. Emptoyees under 
confrol and supervision of Ministry of Health, Government 
of India, New Delhi, who work on following categories of 
posts, are being paid Hospital Patient Care Allowance/ 
Patient Care Allowance:- (1) Medical Record clerk, (2) I^wer 
Division Clerk, (3) Assistant Superintendent, (4) Assistant 
Cashier, (5) Assistant Steward, (6) Caretaker (Hospital), (7) 
Book Binder, (8) Store Keeper Grade-II, (9) Store Keeper 
Grade-Ill, (10)Store Keeper, (11) Upper Division Clerk, (12) 
Lilwary Translator, (13) Library Attendant, (14) Accountant, 

(15) Peon, (16) Daftaiy, (17) Watchman or Chowkidar, (18) 
Hostel Attend^t, (19) Gardner or Mali, (20) Plumber-cum- 
Medical Fitter, (21) Senior Medical Attendant, (22) Cobbler, 
(23) Driver, (24) Fitter, (25) Librarian, (26) I'ield Investigator, 
(27) Medical Supervise, (28) Draughtsman, and (29) Health 
Visitor. 

2. Employees, under administrative control of 
CPWD, Ministry of Urban Development. Government of 
India, New Delhi, who work on following categories of 
posts, are not paid Hospital Patient Care Allowance/Paticnt 
CareAllowance:-(a) Electrician, (b) Librarian, (c) Operator 
Pumps, (d) Operator D.G Sets, (e) Lift Operator, (f) Khalasi, 
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i (g) Plumber, (h) Carpenter, (i) Mason, (j) Betdar, (k) Mali, (1) 

! Air Conditioning Mechanic, and (m) Mechanic (who was 
earlier called Fitter). 

‘ 3 . Employees under administrative control of CPWD, 

Ministry of Urban Development, Government of India, 

! New Delhi, raised a demand for payment of Hospital Patient 
: Care Allowance/Patient Care Allowance to them, which 
; demand was not conceded to. CPWD Workers Union 
: (hereinafter referred to as the Union) raised an industrial 
dispute before the Conciliation Officer in that regard. Since 
Conciliation proceedings ended into a failure, the 
I appropriate Government referred the dispute to this 
, Tribunal for adjudication, vide order No. L-42012/104/2001 - 
IR (CM-ll), New Delhi, dated 20-12-2001 with following 
terms:— 

“Whether the action of the Management of C, P. W.D., 
Nirman Bhawan, New Delhi-110001 in denying 
payment of Hospital Patient Care Allowance and 
Patient Care Allowance to the CPWD workmen who 
are employed in Government Hospitals, Institutions 
and Dispensaries is legal and justified? If not to what 
rel ief they are entitled to?” 

4. Claim statement was filed by the Union pleading 
therein that in Government hospitals, inst;oUions and 

I dispensaries two sets of employees are working viz., (i) 

I under administrative control of Ministry of Health, 

I Government of India, New Delhi, and (ii) under 
: administrative control of Central Public Works Department, 

I Ministry of Urban Development, Government of India, 

I New Delhi. The Government institutions where employees 
I of second category are deputed to work includes CGHS 
; dispensaries, besides following institutions :— 

1 1. Jawahar Lai Institute of Post Graduate Medical 

! Education and Research (JIPMER), Pondicherry, 

; 2. Central Leprosy Training and Research Institute 

; (CLTRl), Chengalpattu, Tamilnadu, 

3. Regional Leprosy Training and Research Institute 
! (RLTRI), Aska, Orissa, 

■ 4. Regional Leprosy Training and Research Institute 

I (RLTRI), Raipur, Chhattisgarii, 

5. Regional Leprosy Training and Research Institute 
; (RLTRI), Goripur, West Bengal, 

6. C.C.H.S. Hospital, Rajpur Road, New Delhi. 

7. C.GH.S. Maternity and Gynae Hospital, R.K. 
Puram, New Delhi. 

8. Central Institute of Psychiatry, Ranchi, Jharidiand. 

9. All India Institute of Physical Medicine and 
I Rdiabilitation (AIIPMR), Mumbai, Maharashtra. 

5. The Union projects that employees of group "C" 

: and *‘D” categories employed in Government hospitals and 
^ institutions, who are under administrative control of 


(Part II—Stc.3(ii)J 


Ministry of Health, including the nursing staff get Hospital 
Patient Care Allowance irrespective of their nature of duties 
and the fact: (1) whether they are required to come into 
direct contact with the patients or not, (2) whether their 
services are called for often or not, or (3) whether they are 
required to go to all types of wards or not. The nursing 
staff is paid nursing allowance. The Union projects that 
employees of 29 categories, referred above, get Hospital 
PatientCare Allowance/Patient Care Allowance, which was 
fixed at Rs. 80 per month for certain categories and 
Rs. 70 per month for other categories, as on 1-4-1987. The 
said allowance was raised to Rs. 160 and Rs. 150 per month 
respectively w e.f. 1 -8-1997. It was further revised and raised 
to Rs. 700 and Rs. 695 per month w.c.f. 
29-12-1998. It has been projected that employees of 
aforesaid categories posted in CGHS dispensaries, arc 
being paid Patient Care Allowance at Rs. 70 per month 
w.e.f. 1-4-1987, at Rs, 140 per month w.c.f 1-8-1997 which 
was increased to Rs. 600 per month w.e.f. 29-12-1998. 

6. The purpose of payment of 1 lospital Patient Care 
Allowance/Patient Care Allowance is to motivate the 
employees to perform their duties very efficiently so that 
in the end result patients receive better services. The Union 
projects that posts of Mali, Plumber and Mechanic arc 
common in above two categories of employees, but those 
who are under control of Ministry of 1 lealth. Government 
of India, New Delhi, get Hospital Patient Care Allowance/ 
Patient Care Allowance. Denial of Hospital Patient Care 
Allowance/Patient Care Allowance to the employees who 
are under control of Ministry of Urban Development, 
Government of India, New Delhi, is discrimination without 
any justification. It has been claimed that Director General 
(Works), CPWD, may be commanded to pay Hospital 
Patient Care Allowance/Patient Care Allowance to the 
employees of the aforesaid categories who are posted in 
hospitals, institutions and CGHS dispensaries, on the same 
rate and from the same date as is being paid by the Ministry 
of Health, Government of India, New Delhi, to its employees 
who work in hospital, institutions and dispensaries. 

7. Claim was demmured by the Central Public Works 
Department (herein after referred to as the management) 
pleading that the Union filed O.A. No, 1646/98 before 
Central Administrative Tribunal (in short the CAT) which 
was heard and dismissed vide order dated 27-2-2007. A 
review application was filed by the Union, which application 
was dismissed by the CAT, vide order dated 18-09-2003. In 
view of these facts the present claim is barred by principles 
of resjudicata. 

8. The management projects that Hospital Patient 
Care Allowance is admissible to Group ‘C’ and ‘D’ (non- 
ministerial) employees excluding nursing personnel, at the 
rate of Rs. 700 and Rs. 695 per month respectively who 
work in general hospitals (with 30 beds or more) and in 
super specialty hospitals (with 10 beds or more) subject to 
the condition that no night waitage allowance and risk 
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allowance, if sanctioned by the Central Government, would 
be admissible to them. Patiem Care Allowance is admissible 
to group ‘C’ and ‘D’ (non ministerial) employees excluding 
nursing personnel at the rate of Rs. 690 per month who 
work in health care delivery Institutions/establishment 
(other than hospitals) having less then 30 beds subject to 
the condition that no night waitage allowance and risk 
allowance, if sanctioned by the Central Government, would 
be admissible to them. 

9. Hospital Patient Care Allowance/Patient Care 
Allowance would be admissible to group ‘C’ and 'D’ (non 
ministerial) employees whose regular duties involve 
continuous and routine contact with patients infected with 
communicable disease or those who have to routinely 
handle, as their primary duty, infected materials and 
equipments which can spread infection. The management 
projects that the claimants, represented by the Union, who 
work in various hospitals, institution.^ and dispensaries, 
are covered by differe u '•ecruitment rules than the 
recruitment rules applicable to group C’ and ‘D’ employees 
of Ministry of Health, Government of India, New Delhi, 
deployed in various hospitals, institutions and 
dispensaries. The management asserts that O.M. No. 20015/ 
8/88-ME (PG) dated 24-11-1989 has been superseded by 
order dated 4-2-2004. Claimants represented by the Union, 
neither come in direct contact with infected patients as per 
their regular duties nor do they handle infected materials 
on routine basis. It has been projected that the claimants, 
represented by the Union, are not entitled for Hospital 
Patient Care Allowance/Patient Care Allowance. Their' claim, 
being devoid of merits, may be dismissed, pleads the 
management. 

10. In rejoinder the union projects that ministerial 
employees as well as large number of group ‘D’ employees 
working in hospital, institutions and dispensaries, under 
the control of Ministry of Health, Government of India, 
were not eligible to draw Hospital Patient Care Allowance/ 
Patient Care Allowance. By way of adoption of a novel 
plan recruitment rules were modified and ministerial posts 
were classified as non ministerial posts, with a view to 
make them eligible to draw Hospital Patient Care Allowance. 
Government, by way of notification dated 23-1 1-1989, 
amended Safdarjung Hospital Class-Ill Posts Recruitment 
Rules and re-classified ten categories of ministerial posts 
as non ministerial without any change in their duties or 
service conditions. In the same manner, Safdarjung Hospital 
Group ‘D’ posts were classified as non ministerial posts, 
without any change in their duties or service conditions. 
The Government also made similar amendments in 
recruitment rules of staff working in other hospital, institutes 
and dispensaries. For ex« npie ministerial posts were re¬ 
classified as non ministerial m JIPMER, Pondicherry, vide 
O.M. No. Z-28015/8/88/ME (PG) dated 24-11-1989. In 
CLTRI Chengalpattu, 36 categories of ministerial posts and 
five categories of employees /iz, Gardener, Watchman and 


Hostel Attendant were re-classified as non minislerial by 
the Government. 

I I. fhe Union further projects that it is not correct 
to assert that the employees, under the control of Ministrs 
of Urban Development, are not required to come in direct 
contact with the patients. Some empUnees of the categories 
of Pump Operator, Generator Operator, f lectrieian, Wireman, 
Plumber, Sewermc-n arc on roaster duties round the clock 
while some of the employees are on general duty only. In 
the same manner, employees under the Ministry of Health, 
some are on roaster duty and some perform general duties. 
Though the employees under the control of Ministry of 
Urban Development are also susceptible to infection but 
the Government is determined to continue with the 
discrimination. O.M.No.Z-28015/24/2001 - I I dated 4-2-2004 
projects that the Government wants to perpetuate 
discrimination. It has been projected that the guidelines, 
referred above, are blatantly discriminatory and this 
Tribunal may remove the discrimination. 

12. Through affidavit of Shri N. N. Manna, the 
General Secretary of the Union, was tendered as evidence, 
yet the Union opted not to produce him for according an 
opportunity to the management to purilV his testimony an 
ordeal of cross-examination. When the management was 
not given in opportunity to test veracilx of facts unfolded 
by Shri Manna in his atfidavit, it cannot be read as evidence. 

13. The management opted not to adduce any 
evidence in the matter. 

14. Written arguments were tiled on behalf of the 
Union as well an on behalf of the management. Parties 
opted not to advance ora! arguments. I have perused the 
record carefully. My findings on issues involved in the 
conttoversy are as follows :— 

15. As emerged out of the record, the Union asserts 
that employees working in Governineni hospitals, 
institutions and dispensaries who are under the 
administrative control of Ministry of Urban Development, 
Government of India, are being discriminated in the matter 
of payment of Hospital Patient Care Allowancc/Patient Care 
Allowance. For an answer to this proposition, it is expedient 
to know as to what duties those employees do perforin. 
Since there is a vacuum of evidence, hcncc this Tribunal 
has to fall back on “CPWD Maintenance Manual” to 
ascertain duties of the employee represented by the Union. 
It is a matter of common knowledge that building 
maintenance is the work undertaken to keep, restore or 
improve every facility that is ever>' part of a building, its 
services and to sustain the utility and value of the facility. 
Objectives of maintenance are; 

(1) To preserve machinery, building and services in 
good operating condition, 

(2) To restore it back to its original standards, and 

(3) To improve the facilities. 
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16. Besides above works, Maintenance Wing of the 
management also undertakes; (a) additions and alteration 
work in Government buildings, (b) supply and maintenance 
of furniture and furnishing articles for VVIPs. To execute 
these jobs, day to day repairs, annual repairs, special repairs 
and preventive maintenance is carried out besides 
additions and alterations in a building, to suit special 
requirements of occupants for functional efficiency. 
Maintenance Wing undertakes the above work through 
directly employed labour or by way of award of contracts. 
As projected by the Union, employees posted in 
Government hospitals, dispansaries and institutions carry 
out maintenance woric to keep, restore and improve facility 
of those buildings and to sustain utility and value of the 
facilities in the building. 

17. Day to day repairs is carried out by the 
management in all the buildings under its maintenance. 
Works which are to be attended to on day to day basi', 
such as removal of chokage of drainage pipes, manholes, 
restoration of water supply, replacement of blo'vn fuses, 
repairs to faulty switches, watering of plants, lawn mowing, 
hedge cutting, sweeping of leaf falls etc. are attended under 
day to day service facilities. The purpose of these facilities 
is to ensure satisfactory and continuous functioning of 
various services in the building. The works of periodical 
nature, like, white washing, colour washing, dis’emper, 
painting etc. are called annual repair works. Periodicity of 
applying white washing and colour washing of buildings 
has been laid down by the Government. 

18. In addition, works such as patch repair to piaster, 
minor repairs to various items of work, replacement of glass 
panes, replacement of wiring damaged due to accident, 
replacement of switches, sockets tiles, gap filling of hedges/ 
perennial beds, replacement/replanting of trees, shrubs, 
painting of tree guards, planting of annual beds and 
trimming/pruning of plants etc., are also carried out. Such 
works can be carried out in a particular period of financial 
year, depending upon the exigency. 

19. As the building ages, there is deterioration to 
the various parts of the building and services. Major repairs 
and replacement of elements become inevitable. It becomes 
necessary to prevent the structure from deterioration and 
undue wear and tear as well as to restore it back to its 
original condit’ons to the extent possible. Following types 
of works in general are undertaken under special repairs: (i) 
white washing, colour washing, distempering etc,, after 
completely scrapping the existing finish and preparing the 
surface afresh, (ii) painting after removing the existing old 
paint, (iii) provision of water proofing treatment to the roof, 
(iv) repairs of internal roads and pavements, (v) repairs/ 
replacement of flooring, skirting, dado and plaster, (vi) 
replacement of doors, window frames and shutters, (vii) 
replacement of water supply and sanitary installation like 
water tanks, WC cistern, wash basins, kitchen sink.^ pipes 
etc., (viii) re-grassing of lawns/grass plots, (Ik) en-vation 
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of lawn, (x) replanting of hedges, (xi) completely uprooting 
and removing hedges/shrubbery', (xii) replanting of rose 
beds, perennial beds, canna beds, and (xiii) shifting of any 
garden feature from one site to another within building. 

20. Additions.'altcrations arc caiTicd out in buildings 
to suit the special requirements of occupying department 
for functional efficiency, after ascertaining the technical 
feasibility, Preventive maintenance is carried out to avoid 
the breakdown in case of machinery or occurrence of 
maintenance problems in buildings and services. 
Precautionary' measures are to be taken for various items 
of the buildings/scrvices, such as temporary' roofings, door/ 
window glazing, checking buildings against seepage, 
checking of external areas, checking ofsewers and sewage 
installations, checking of electrical installations, checking 
of air-conditioning installations. Horticulture maintenance 
is also carried out by the management. 

21. All buildings/slructures are required to be 
inspected once year by the Assistant l/ngincer in-charge 
to ensure that the building/structure is not unsafe for use. 
In case of electrical and other installations, the Assistant 
Engineer has to inspect it and record a certificate to that 
effect. When any deficiency found in the structure/ 
installation necessary rcpoit is made to higher authorities 
to take irnuKdiatc .steps. The Divisional Officers arc under 
an obiigaii )n xr- ;n''pect important buildings/struclures once 
a yeai' I ie woiiid bring to the notice of his Superintending 
Enginec', ca.^^es where he has reasons to doubt the 
structural soundness of any building, structure and the 
latter will take such action, as he considers necessary. 

22. !n order to enable the tenants to lodge their 
complaints, service centres have been created. A service 
centre is attended through an attendant to register 
complaints in a Complaint Register. Mason, Carpenter, 
Painter, Sewerrnan. Wireman, Beldar. Khaliasi, etc., arc 
detailed to render the service at the earlic.st.3'hc service 
centre is attended La the Junior l/nginccr and Assistant 
Engineer everyday and by the Executive I Engineer at least 
once a week in general and twice a week where the service 
centres cater to the maintenance needs of VIP residence. 
The service centre is responsible for maintenance of the 
premises including the services within tt. To avoid delay in 
attending the complaints due to non availability of stores 
in time, procure,nciU action is initiated. Performance of 
service centres are ncriodically reviewed. 

23. To carry out above functions, service centres arc 
provided by the management in Government institutions, 
hospitals and, CGHS dispensaries. In such service centres 
employees who are under the control and supervision of 
Ministry of Urban Development, arc posted. Those 
employees take steps for maintenance of the buildings and 
facilities, as the case may be. They claim that they also 
come in contact with the patients and arc susceptible to 
infection According to them, Hospital Patient Care 
Allowance.'Patient Care Allowance should be sanctioned 
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for them also. Accordingly to them, it cannot be said that 
the degree of contact with the patients is lesser since they 
do not come in direct contact with them. They project that 
they are at par with the employees posted in Government 
institutions, hospital and dispensaries, who work under 
(he administrative control and supervision of the Ministry 
of Health, Government of India, New Delhi. Non-grant of 
hlospital Patient Care Allowance/Patient Care allowance is 
nothing but discrimination. 

24. Employees deployed in Government institutions, 
iiospitals and dispensaries, who work under the 
administrative control of the Ministry of Health, 
>.jovemment of India, New Delhi, provide para medical 
services. They work in disciplines, such as, (1) medicine, 

(2) surgery, (3) orthopaedics (4) ear, nose & throat (5) 
gynaecology, obstetrics & family welfare, (5) bums and 
plastic surgery, (6) paediatric surgery, (7) skin and sexually 
li-ansmitled disease, (8) neuro surgery, (9) dental, (10) family 
velfare(malc) and infertility, (11) aids counselling clinic, 

( 12) blood bank, (13) out patient department, (14) 
anesthesiology, (15) psychiatry, (16) diagnostic 
laboratories, (17) medicinal research, (18) microbiological 
research etc. 

25. They deal with admission-cum-enquiry and 
registration of patients. A few of them are responsible for 
maintaining functional status of equipments in their 
department and to primarily ensure that these equipments 
function smoothly/repaired and without lengthy downtime 
I hey are also supposed to keep liaison with the company 
maintaining the machines, and are also responsible for 
nroper segregation and collection of hospital waste in their 
respective departments, as per guidelines laid down by the 
authorities. 

26. I he employees posted in Government hospital 
and dispensaries are under an obligation to take care of 
parlies. I heir duties are enlisted thus: 

(1) admission and discharge of patients. 

(2) assistance and instructions to patients and their 

relatives. 

(3) bathing patients, including daily care of mouth 

and pressure points. 

(4) four hourly or at more frequent attention of 

pressure points. 

(5) giving and removing bed pans and urine pots. 

(6) giving and removing hot water bottles. 

(7) bed making. 

(8) feeding of patients. 

(9) distribution of diet, milk etc. 

(10) preparation of special feeds, egg, milk etc. 

(I I) administration of medicine. 

(12) administration of injection. 


(13) preparation of injections and cleaning up. 

(14) recording of medicines and injections given. 

(15) preparation for assistance in clinical tests and 

medical procedure. 

(16) pre and post operative care. 

(17) urine testing. 

(18) collection, labeling and dispatching of specimen. 

(19) escorting patients to and from departments. 

(20) giving and receiving reports. 

(21) keeping ward clean and tidy. 

(22) preparation of surgical suppics, bandage, splint. 

(23) routine care and clearing of dressing trolleys, 

cupboard, apparatus, mackintosh etc. 

(24) care of clean and soiled linens. 

(25) disinfection of linens, beds, floor and bed pans 

etc. 

27. Nursing orderlies receives patients on admissions 
and assist the patient in getting into and out of bed. He 
attends to personal hygiene of patients washing and 
brushing of teeth, change clothing and giving enema etc. 
He prepares patient for operation, laboratory, X-ray and 
other investigation. He transports patients to various 
departments in the hospital. He helps in feeding the patients, 
giving drinking water to them and washing utensils. He 
will assist the nurse in handling and observation of patients 
and in simple basic nursing procedure. He assists nurses 
or doctor in diagnostic and treatment procedure. He also 
assists in collecting and handling of pathological specimens. 
He helps nurses in receiving supplies by running errands 
to other departments of the hospital and carrying messages 
of other departments and individuals in hospital. He makes 
beds for ambulatory patients and assists nurses in making 
beds for non-ambulatory cases. He helps nurses in getting 
supply from laundry, disinfecting mauresscs and dispatch 
dirty linen to the laundry. He cleans and does dusting of 
beds, doors, windows and other furniture. He assists in 
debugging and pest control of wards. I le should wash 
walls and doors in the wards. He assists in sterilization of 
instrument appliances and dress and dressing of post¬ 
operative wounds. He tenders first aid to patients in case 
of emergency. He prepares dead bodies, arrange their 
transportation to mortuary and assists in terminal 
disinfections. He also carries out duties that may be 
assigned to him, 

28. Sanitary Superintendent, Inspector, Sanitary 
Supervisor perform duties in respect of sanitation in 
hospitals and institutions. The Sanitary Supervisor 
supervises work of Sanitary Inspector in the area assigned 
to him. He takes regular rounds of the area for cleanliness 
and assists the Chief Sanitary Superintendent in 
administrative work. He has to maintain discipline amongst 
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sanitation staff. Sanitary Inspector is incharge of sanitation 
of the area under his control. He supervises and guides the 
Sanitary Supervisors. He reports to the Sanitary 
Superintendent regarding administrative consti -iints faced 
by Safai Karamcharis. He takes supervisory rounds of the 
ward/operation theatres etc. for cleanliness of the toilets 
etc. Sanitary Superintendents provide replacement of Safai 
Karamcharis if regular Safai Karamchari happens to be on 
leave. He maintains cleanliness and proper sanitation of 
the area under his supervision. 

29. An Assistant in operation theatre helps in packing 
of syringes, instruments and special trays : r,e al.so helps in 
Vf'ashing and cleaning of gloves, instruments, needles, 
syringes etc. He maintains cleanliness of the department 
and dusting of issuing area as well as sterii ization area He 
renders Messenger services to wards and departments and 
takes care of supply of cylinders from gas roov i to the 
wards and departments. He reports of shortage etc. to the 
authorities. 

30. Lab. Assistant has to clean and sterilize fibreoptic 
bronchoscope. He has to clean and maintain iung function 
test machine and assist the techniciai. u: various 
procedures. He has to do cleaning and sterili> s oi masks 
and tubings. He has to assist in performance of 
bronchoscopy and other diagnostic procedure in 
respiratory laboratory. Lab. Technician is to assist the 
doctor in various procedure, such as bronchoscopy, 
intercostal, intrabronchy, transthoracis FN/ C:. pleural 
biopsy etc. 

31. Paramedical technical employees are playing 
important role in medical treatment and are oacKbo fe of 
hospitals. Para medical technician has to perfonn clinical 
and technical work to help the doctor to moke accurate 
diagnosis for treatment, cure and over all care of patients. 
They are allied health professionals and play an 
indispensable role in diagnosis., treatment, ention, 
teaching, research and patient care. Thev render services 
to assist medical profession in various disciplines viz. 
radiography, medical laboratory technology, speech 
therapy and occupational therapy etc. They support the 
medical team with closely related functions for complete 
treatment. Paramedical services has proved to be a 
milestone in treatment of communicable and non- 
communicable disease. In --oni! of the cases, foed- r,:/ 
treatment cannot be started til; confirm aive diagnosis, 
which is only possible with the help of parafsedic k services. 
Such para-medical profe.ssionals work in o t otd atients 
and come in contact vviih highly infectious envircc.-Moni. 
which is loaded with highly virulent and multi drug res iv ant 
bacteria. 1'hey remain in direct contact with palic’^t- vjih 
serious communicable disease, like infection, Tb, HIV, 
Ix^ pat it is, pseudomonades, gas gangrene and tit?'us c r 

32. The above analysis of duties perfonncc \ry 
employees deputed in Government hospital, thmions 
and dispensaries project that the employees wii. . ure uniicr 


the administrative cmtrol of ^'^i^istry of Urban 
Development, Government of India, New Delhi, are 
concerned with maintenance of buildings wh de employees, 
who are under the administrative control of Ministry of 
Health, Government of India, New Delhi, are to take care of 
diagnosis, treatment, prevention of diseases, teaching, 
research and patient care. These two group of employees 
though deployed in Government hospitals, institutions and 
dispensaries, have to work in different areas. They have to 
utilise their professional education, skill, expertise, 
independent judgment capability and communication skill 
etc. for performance of their job more efficiently. Employees, 
such as Statistical Assistant, Hindi Assistant cum Hindi 
Translator, Head Cashier, Assistant Superintendent (Store), 
Accountant (Senior), Confidential Assistant, Accountant 
(Junior), UDC, Store keeper, Receptionist, Stenographer, 
Cashier, LDC, Store Keeper cum LDC work in process, 
operation or other work, which are incidental to or necessary 
to carry out duties by the medics: rafession and para medical 
professionals deployed in Go »>:; oment hospitals, institutions 
and dispensaries. Employees o' Sctmc categories, who are 
under administrative control of Ministry of Urban 
Development, Government of India, New Delhi, work in 
process, operation or other work which are incidental or 
necessary u; . t work of the buildings. 

Therefore, these two group of employees work in different 
fields and cannot be bracketed on one pedestal. 

33. Equality before law and equal protection of laws 
are fundamental rights of every person, ordains Article 14 
of the Constitution. The guiding principles laid in Article 
14 are that persons, who are similarly situated, shall be 
treated alike both in privileges conferred and liability 
imposed, which means that amongst equals the law should 
be equal and should be equally administered and that like 
should be treated alike. Article 16 of the Constitution 
guarantees equality of opportunities for all citizens in 
matters relating to employment or appointment to any office 
under the State. What is guaranteed is the equality of 
opportunity. Like all other employers, Government is also 
entitled to pick and choose from amongst a large number 
of candidatesoffering themselves for employment. Bui the 
.selection process must not be arbitrary. The guarantee 
given by clause (a) of Article 16 of the Constitution will 
cover (a) initial appointments (b) promoiions(c) termination 
of employment (d) and matters relating to salary, periodical 
increments, leaves, gratuity, pension, age of 
superannuation etc. Matters relating to employment or 
appointments include all mattes in relations to employment 
both prior and subsequent to the employment which are 
incidental to the employment and form part of the terms 
and conditions of such employment. 

34. Fundamental rights guaranteed by Article 14 
forbids class legislation, but does not forbid classification 
or differentiation which rests upon reasonable ground of 
discretion . Classification is the recognition of the relations. 
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and in making it the Government must be allowed a wide 
latitude of discretion and judgment. In a way, the 
consequences of such classification would undoubtedly 
be to differentiate persons belonging to that class from 
others. The classification must be founded on an intelligible 
differentia which distinguishes persons or things that are 
grouped together from others left out of the group and the 
differentia must have a rational relation to the object sought 
to be achieved. Classification may be made according to 
the nature of persons, nature of business, and may,be 
based with reference to time. 

35. Concept of equality guaranteed by Article 16 of 
the Constitution is something more than formal equality 
and enables the underprivileged groups to have a fair share 
by having more than equal chance and enables the State to 
give favoured treatment to those groups by achieving real 
equality with reference to social needs. 'Protection 
discrimination' enabled the State to adopt new strategy to 
bring underprivileged at par with the rest of the society, by 
providing all possible opportunities and incentives to them. 
Therefore a class may be allowed to have preferential 
treatment in the matter relating to employment or 
appointment. There cannot be rule of equality between 
members of separate and independent group of persons. 
Persons can be classified in different groups, based on in 
terms of nature of persons, nature of business and with 
reference to time. 

36. In Jasmer Singh, [1996(11) SCC 77], the Apex 
Court made it clear that equal pay can be given for equal 
work of equal value. How work of two employees can be 
assessed to be of equal value was laid down by the Apex 
Court as follows; 

“It is, therefore, claimed that quality of work 
performed by different sets of persons holding different 
jobs will have to be evaluated. There may be differences in 
educational or technical qualifications which may have a 
bearing on the skills which the holders bring to their job 
although the designation of the job may be the same. There 
may also be other considerations which have relevance to 
efficiency in service which may justify differences in pay- 
scale on the basis of criteria such as experience and 
seniority, or a need to prevent stagnation in the cadre, so 
that good performance can be elicited from persons who 
have reached the top of the pay-scale. There may be 
various other similar considerations which may have a 
bearing on efficient performance in a job. This Court has 
repeatedly observed that evaluation of such jobs for the 
purposes of pay-scale must be left to expert bodies and, 
unless there are any malafides, its evaluation should be 
accepted”. 

37. In case nature of work is the same, irrespective of 
educational qualification, mode of appointment, experience 
and other relevant factors, principle of equal pay for equal 
work cannot apply, as held by the Apex Court in Tarun K 
Roy [2004 (1) SCC 347]. Whether members of the claimant 


Union can project their case for grant of Hospital Patient 
Care Allowance/Patient Care Allowance on the grounds 
that titey perform equal woiic as performed by the employees 
who are under the administrative control of Ministry of 
Health, Government of India, New Delhi ? Answer lies in 
the negative. At the cost of repetition, it is said that the 
work performed by two sets of employees had no nexus of 
equality. The Apex Court in Surender Singh [2007 (115), 
FLR 1003] had reviewed the law and laid that for grant of 
equal pay for equal work, it has to be shown that there is 
total and complete identity between two persons and only 
thereafter they can be granted equal pay for equal work. 
The law laid is reproduced thus: 

“Principles of equal pay for equal work has 
undergone a sea change. Earlier view of this Court was 
that if two persons are discharging the same functions, 
they will be entitled to same wages. Subsequently, that 
view has been changed and now the view of this Court is 
that there should be complete and total identity between 
two persons, similarly situated so as to grant equal pay for 
equal work. Recently, this Court has held that identity 
between two persons is to be complete and total. In case of 
regular appointee, he has undertaken selection process 
and his services are regular. Even if a daily wager employee 
who is discharging the same function as a regular employee, 
the authorities are not bound to grant equal pay to such a 
person who is appointed on daily wage basis, i.e. he is 
appointed for a short term and has not faced the selection 
process. Thus the principle of equal pay for equal work is 
to be granted only if there is total complete identity between 
the two persons. In this view, we are supported by decision 
of this Court in the case of Shri S.C. Chandra and others vs. 
State of Jharkhand and others [2007 (9) SCR 130], which is 
referred to in earlier decision of this court.” 

38. As projected above, there is no complete and 
wholesale identity between two set of employees. 
Employees who are under the administrative control of 
Ministry of Urban Development are recruited with the 
objective of maintenance of Government institutions, 
hospitals and dispensaries. They have experience in the 
field of maintenance of buildings. On the other hand, 
employees under the administrative control of Ministry of 
Health, Government of India, New Delhi, are recruited to 
take care of diagnosis, treatment, prevention of disease 
and care of patients who visit Government hospitals, 
institutions and dispensaries. They operate in different 
fields and perform different nature of jobs and 
responsibilities. Their educational qualification, experience, 
method of recruitment and promotion to different categories 
of posts are totally different. Hence, it cannot be said that 
these two group of employees have complete and 
wholesale identity to get Hospital Patient Care allowance/ 
Patient Care allowance. 

39. There is other facet of the coin. An application 
was preferred by the members of the Union before the 
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CAT, seeking grant of Hospital Patient Care Allowam c 
Patient Care Allowance, which application was oisposcd 
off vide order dated 27-2-2007. The said order has 
attained finality. Question for consideration comes as lo 
whether the order, referred above opperates as res judicaia 
in the perseni controversy ? Section 11 of the Code olT i \ 11 
Procedure 1908 (in short the code) embodies the doc n inc 
ofres-judicata or the rule of conclusiveness of a judgment, 
as to the point decided either of fact, or of law, or of f'l.:'; 
and law. in every subsequent suit between the same parties, 
h enacts that once a matter is finally decided by a competent 
court, no party can be permitted to reopen it in a subsequent 
litigation. The doctrine of res-judicata has been explained 
in the simplest possible manner by Das Gupta J, in the case 
ofStatyadhyan Chosal Vs. Deorajin Debi (AIR 1960 S.C. 
941) in the following words: 

‘'The principle of res-judicata is based on the need 
of giving a finality to judicial decision. What it says is that 
once a res-judicata, it shall not be adjudged again Primarily 
it applies as between past litigation and future !itigalio;n. 
When a matter - whether on a question of fact or a question 
of law -has been decided between two parties in one suit or 
proceeding and the decision is final, either because no 
appeal was taken to a higher court or because the appeal 
was dismissed, or no appeal lies, neither party will be 
allowed in a future suit or proceedings between the same 
parties to convass the matter again”. 

40, it is not every matter decided in a former suit thaf 
will operate as res-judicata in a subsequent suit. To 
constitute a matter as res-judicata under Section 11 of tlie 
Code, the following conditions must be satisfied: 

1. The matter directly and substantially in issue in 
the subsequent suit must be the same matter which w as 
directly and substantially in issue either actually or 
constructively in the former. 

2. The former suit must have been a suit between 
the same parties or between parties under whom they or 
any of them claim. 

3. Such parties must have been litigating under the 
same title in the former suit. 

4. The court which decided the former suit must be a 
court competent to try the subsequent suit or the suit in 
which such issue is subsequently raised. 

5. The matter directly and substantially in issue in 
the subsequent suit must have been heard and finally 
decided by the court in the former suit. 

41. Section 11 of the Code bars trial of any suit as 
well as an issue which had been decided in a former suit. 
Issue are of three kinds; (i) Issue of fact; (ii) Issue oflawq 
and (iii) Mixed issues of law and fact. A decision on an 
issue of fact, however erroneous it may be, constitutes 
res-judicata between the parties to the previous suit and 
cannot be reagitated in collateral proceedings. Law to this 


effect was laid in Mndvia a lhashad \N. Dtsssibai ( 1970 ( I ) 
see 613), A mixed iS;'.ue(M lawaiitl laci also, lor the same 
reasons, operates a-. i\:s- i'idicaia 

42. lo invotA: o| rcs-judieala ti should be slK)\vn 

that the court a Int ii ni.'cided the former suit must have 
been a court cornwe* • v :• ) try the .^iibsequcni suit. '! bus, 
the decision in a pi^ v: ■. suit by a cou’*, ,,oi competent to 
try the subsequent sue, will :,v)) operate as rcr.-judicala. 
The expression "comna tent to try mea.ns "competent U>tr\ 
dte subsequent suii if's ..vught at \hc 'ane the llrst suit was 
bi'ough!" In otiicr ■veae.-,. die rclecant point of lime for 
deciding the quesiion of eompotonee of the court is the 
date when tlic I’crmer ^ant was broughi and not the date 
W'henthe subsequent suii was 11 led. In order that a decision 
in a fonner suit ma\ operate as res judie<Ua, the court which 
decided that sui! must isavc been either (a) a court of 
exclusivejunsdiction. or (b) a cnurl of limited jurisdiction; 
or (c) a court of ct/uciinent jurisdiction. 

43. Principles analogous to res-jutiicata arc applicable 
to industrial adjudieati-an loo, des|)ite the fact that 
provisions of .ection 1 1 iu . the Code are not attracted. 
The CAT is a Court of limited jurisdiclioii. as far as service 
matters, those relate to i.i.Tvicc eondititais of an cmplovcc 
who answers the detiniiion ol a woikman within the 
meaning of section 2(? t of the Indtistria! Disputes Act. 

1947, are concerned, I'hc CAf is competent to try the issue 
raised in the claim, endcr reference. .Application, moved 
before the CAd, w'as between the same parties, who were 
litigating under the same title as the;, arc litigating now. 

44. Now it would be considered as to whether the 
CAT was seized of the issue w'hich is raised before this 
Tribunal. As cmcige our of the order dated 27-2-07, the 
CAT was seized of the issue, namcl); grant of Hospital- 
Patient Care Allowance Patient Care .Allowance lo the 
members of the Union. The issue v\ as heard and decided 
against the applicants. Question for consideration comes 
as to whether the said order w'ouid operate as res judicata? 
For an answer the 1 ribuna! has to take into account 
principles analogous to con.striiciivc res judicata. The rule 
of constructive res judicata, embodied in explanation iV of 
section 1 i of the Code is part of ihe general principles of 
law of res judicaia anu one cannot sa> that any innovation 
has been introduced m the law by enacting the said 
explanation. An adj-jd caiion is conclusive and final not 
only as to the actual matter determined but as to every 
other matter w'hich the parties might and ought to have 
litigated and have had decided as incidental to or essentially 
connected with the subject matter of the litigation and every 
matter coming within the legitimate preview of the original 
action both in respect the matters of claim or defence. The 
principle underlying the said explanation is that where the 
parties have had an opportunity of controverting a matter 
that should be taken to be the same thing as if the matter 
had been actually controverted and decided. Therefore, 
the issue which might and ought to have been raised in the 
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previous litigation would be barred by constructive res- 
judicata in the subsequent limitation. Where a matter was 
constructively in issue in the previous suit it can be said to 
have been deemed to be heard and decided. 

45. Here in the case issue of non payment of Hospital 
Patient Care Allowance/Patient Care Allowance was actually 
in issue before the CAT. It was heard and decided against 
the members of the claimant Union. In that situation it 
emerges over the record that the issue which the claimant 
Union want to raise before this Tribunal was raised by 
them before the CAT and it was decided against them 
Consequently it is concluded that order dated 27-2-2007 
operates as res-judicata and bars the claimant Union to re¬ 
agitate the issue of non payment of Hospital Patient Care 
Allowance/Patient Care Allowance to its members. 

46. In view of these facts, it is apparent that members 
of the claimant Union are not entitled to Hospital Patient 
Care allowance/Patient Care allowance. The claim put 
forward cannot be granted. The same is, therefore, brushed 
aside. An award is, accordingly, passed against the claimant 
Union and in favour of the management. It be sent to the 
appropriate Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 30-7-2012 

13 3TffiRT, 2012 

3TT. 2780.—^^^ ^ 

831, 

1947 (1947 4^7 14) ^ Vm 2 ^ (^) ^ 

( vi )'^ ^KCI ^ 3^17 

^ ^.331. 1^71147 17-2-2012 ^ 

77-41 3544 ^ I 947 

(1947 44 14) 13'^Tntet,41^ 

444 ^ ^ Rni'ch 25 - 2 - 2012 '^ ■%?; 

■CfTH 4fl ^ #4r 44^ ^ 831 1 

3^13 737447 4it 714 dlehfed '4' 444 44e3T4f4 

43t 4173 4)1 3^ 'Mcliqffi 4^141 ^4141 33^^14 

334:, 334, f44T4 33f%ffim, 1947 (1947 44 

14) 4ft 4T7I 2 ^ 35^ (^) ^-44-7511^ (vi) ^47^^ 
44^ 7lf4d4T 44 44t4 457^ 737447 “344 431 

^344 33f83f^ ^ ^ 25-8-2012 '^75: 

Trr73 4ft 44ell4fV ^ ctt4r :34‘4t4t f I 

[73. ^-11017/11/97-34^3317 (4tlT^)] 
^ 44471, 73544 Tfe 
New Delhi, the 13th August, 2012 
S.. O. 2780. —Whereas the Central Government 
having been satisfied that the public interest so requires 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of Section 2 of the Industrial Disputes Act, 


1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour and 
Employment, dated 17-2-2012 the service in the Copper 
Mining Industry which is covered b^ item 13 of the First 
Schedule to the Industrial Disputes Act, 1947 (14 of 1947) to 
be a Public Utility Service for the purpose of the said Act, for 
a period of six months from the 25th February, 2012. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a Public Utility 
Service for the purposes of the said Act. for a period of six 
months from the 25th August, 2012. 

[No. S-11017/1 l/97-lR(PL)l 
CHANDRA PRAKASH, Jt. Secy. 

13 334773, 2012 

^.33T. 2781.— 4 !'id4 737447 71^ i '4 

^ 33 ^^ f 43^3731 ■4' ^33f 4?) M 3f)?rff44t 

33r4f44R, 1947 (1947 44 14) 4^ 48P3 33^71^ 43t 
4f^ 4 ^ 33^7TfrcT 44! t, ^44 33^31^ 

^ yql'ddT ^ 7^ dqqVil 4)144 

4Tf^ I 

334:, 3R, 33)'^>T4i' 33^1444, 1947 ( 1947 44 

14) 43 ) 4371 2 ^ (^) ^ ^ 75^ (vi) ^ 4^ 

7ll444l' 44 4^ 437^ 737447 344 ^?fr4 43) 444 

33f4f444 ^ 375fR4T ^ 474443 33»TT4 ^ 75: 4173 4^ 

43T4TT4f4 ell4) 3^ 4)f44 4374) f I 

[73. TI73-I 1017/2/1997 333^ 33R (%7^) I 
4^ ^34473, 73544 73f^ 
New Delhi,the 13th August, 2012 

S. 0.2781.— Whereas the Central Government is 
satisfied that the public interest requires that the services 
in the Coal Industry which is covered by item 4 of the First 
Schedule to the Industrial Disputes Act, 1947 (14 of 1947), 
should be declared to be a ‘Public Utility Service’ for the 
purposes of the said Act. 

Now, therefore, in exercise of the powers conferred 
by sub-clause (vi) of clause (n) of Section 2 of the Industrial 
Disputes Act, 1947, the Central Government hereby 
declares with immediate effect the said industry to be a 
‘Public Utility Service’ for the purpose of the said Act for a 
period of six months. 

[No. S-11017/2/97-1R (PI.)] 
CHANDRA PRAKASH, Jl. Secy. 
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